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382 KA'VSAS REG'SrER A.G. OPINIONS

State of Kansas
ATTORNEY GENERAL

Opinion No. 88-30

Contracts and Promises-Interest and Ch4rges-Inter-
est; Late Payment Charges.

. Consumer Credit. Code-General provisions,and, Defi-
nitionst Deftnitions-Finance Charge; Late payment

!!a.r-Ses._ Rep_resentative Ben fostir, asth Oiltrict,
Wiehita, March g, lg88.

The as.sessment by a cable television company of a rea-
sonable late payment charge'which reflecii the cost of
coll-e-clio.n o{_{9!inquent accounts is not "interest" pursuant
to K.S.A. 16-201 et seq:, nor is it a "ftnance eharge" as
defined by K.S.A. .1987 Supp. t6a-r801(r8) of tf,E 

""i-form consumer credit code.:This conclusion assurnes that
actual efforts to eollect are undertaken and the delinquent
subscribers.arllgt gtugl alternative 

"pU*, 
f"r p-yi""i.

Cited herein: K.S.A. 16-201 et seq.; k.S.e. I9'g7'Supp.
l6a.l-301; 15 U.S.C.A. $1602; 12 C.F.R. $296.8. Jllvi

Opinion No. 88-31 :

Counties and .County Oflicers-Hoqpitals and Related
Facilitier-Coy1g Ho-snitals; Deposli of llospital Mon-
eys; Financial Records. Charles A. peckham, Rawlins
County Attorney, Atwood, March 4, lggg.

, K.l.A; 1987 Supp. 194@l et seq., requires the hospital
9oqrd oj a county hospital, operating pursuant to that act,
to handle aII moneys,. except those acquired through the
issuance of revenue bonds, pursuant io the claim"s and-
warrant or warrant check procedures set forth in K.S.A.
1987 Supp. 19-4608, I(.Sj,. lGB0t to rO-gOO, and 12-
I05a and 12-1050. Failure of &e county hospital board.
to compfy with these procedures does not result in the
board ot cou_nty commissioner's loss of taxing authority
pufsuant-to this act, nor is the county ,.rporrrible for th!
independent administrative actions oi the'hospital board.

Cited herein: K.S.A. 1987 Supp. t0-802; K.S.A. l2-t05a;
K.S.A 1987 Supp. t2-105b; Ig-4605; 194606; 19-4608; 19-
4610. TMN

Opinion No. 88-32

State Boards, Commissions and Authorities-State Board
of Technical Professions-Land Surveyors; Quali{ications
for Licensure; Examination Requirement, Certain Ex-
emption. Representative fack E. Beauchamp, l4th Dis-
trict, Ottawa, March 8, 1988.

The land surveyors licensing statute, K.S.A. fg87
Supp. 741204/' is constitutional as a valid exercise of the
police powers of the state. The exemption from exami-
nation found in subsection (b) of this statute is within the
discretion of the governing body and evidences an attempt
to not unduly- burden engineers currently practicing land
surveying under their engineering license.

In addition, unless mandated by statute, the Board of
Technical Professions, as the administrative agency, is un-
der-no obligation to provide notice of statuiory'changes
to those affected by the legislation. Cited herein: K.S.A.
1987 Supp. 74-7022, K.S.A. 74-7034 (Ensley 1985), Kan.
Const., Lrt. 2, $18. GE

.Opinion No. 88-3{t

Frauds, Statutes of-Statute of Frauds-Loans of Goods
and Chattels. foseph W. Snell, Executive Director, Kan-
sas State Historical Society, March 8, lg88.

K.S.A. 33-104 applies !o arry governmental or private
posse_ssor, who is not otherwise precluded, seeklng to
e-stablish ownership of and title to unclaimed goods-and
chattels. Cited herein: K.S.A. 3B-lM; K.S.A..1087 Supp.
77-2u rhineenth' TMN 

. R'BERT T. srEpHA;
Attorney General

Doc. No. fl)fi|24

_ The lGnsas Feglster isan official publicalion of the State of Kansas, publistred by authority of K.S.A. 7S.4gO. The Kansas
Eegrlrter is published weekly by the Kansas S€cretary of state, State C'apitot, To$ka, KS 4i612-1s94. ene-year suoscrip
tio1slle-.$55.. 9ing^le 
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Secretary of State

' 2nd Floor, State Gapitol
Topeka, KS 66612-1594

Phone: (913) 296-3489

@ r(.|'3ss *reyol.ga/F,.tW Vol.7, No. 11, March 17, lgBB



$$.R$$c@@C
D

F
;

.Cg(s=dzF
io

fiE
E

E
E

iE
{9 ,I?E

iit 9?

E
iiiE

{iiE
:ff€E

iE
g 

1g

tiiE
ggiiE

iiS
glgaE

=
'

::;E
ffia*afiuB

E
?3g€ :

U
J

IlrlroF
U

?

=
3 hEIE
O

8E(Lfr
o9

tl
O

2

=
E

t,D208HuJult-F
.

oo

E
i{E

e gi € i, eg 
I

:E
IC

 E
E

 E
,t;E

 
E

9;gE
F

 
i' 

3 
F

g E
? 

H

E
aigE

iel*ii*€,H
iE

g
gE

 s;;3ie 5 €E
 €E

 E
 

frz
H

5 =
::g€ flo 5+

 E
 

E
 $:

; 
IfS

E
; 5:F

 1; [ 
: 

T
F

# 
E

3?33 i€€ 5; e* 7 
H

 H

.-,. ,. , 
'

.t|i,
6(|it

$g,c,lr|Gu,2saF2ul= l-zoqo.ul= F5()lrlxlr,|
DtuoFoz



384 KAA'SAS FEG'SIER NOTICES

State of Kansas
STATE FAIR BOARD
.NOTICE OF MEETINC

Th.e State Fair Boar.d will meet at,l0 a.m. Friday,
Mareh lB; in the State Board of Agricultur" offi""r,
109 W. 9th, Topeka.

: r j ,: DEANA K. NOVAK
Administrative Officer

Doc. No. 06325 
:

State of Kansas
BOARD OF MORTUARY ARTS

NOTICE OF MEETING
The Kansas State Board of Mortuary Arts will meet

April 7-8 in Topeka. rh"rrJ"ft ;;;ii"s;ll Lffil;;
a.m. at the board's office, Suite 856, Gndon St"ate Office
Building, 900 S.W. Jackson.
_ Friday's meeting will be held at the Downtown Ramada
Inn, beginning with the administering of examinations at
9 a.m. ,, ,,., .

DOUGLAS "MACK'' SMITH

t* *o- **U

State ol"Kansas ,.

DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE CONCERNING KANSAS WATER
. POLLUTION CONTNOL PERMIT

In accordance with. state regulltions 2B-16.87 through
28-16-63 and the authority lrelted with thel-stat",tt til
administrator of the U.S, Environmental protection
Agency, tentative permits have been prepared for dis-
charges to the waters of the United States and the state
of Kansas for'the applicants described below. The ten-
tative determinations for permit conterrt are barsed on .

preliminary staff review, applying the appropriate stand-
ards, regulations and efilueni li-itationi- of the state of
Kansas and the EPA, and,when issued will .result in a
sjglg.water pollution control permit and national pollutant
dischargg elimination s-y_stem authorization to discharge
subject to certairr efiluent limitations and'speeial
conditions.
Name and Address
of appticani------ . W4terway Tvpe of Discharge

Pat's CoaL lhc;- Marais des Cygtres :stormwater runoff
Drv Wood Mine via Richland bieek
Route 3 and West Fork
Iola, KS 66749 Dry Wood Creek
Bourbon and Crawford
County, Kansas

Kansas Permit No. I-MC03-P003 Federal permit No. KS:(XlBlZ?g
Description-of Facilityr This facility ceased operation in lgg3. It is under

reclar.Fation, and sedimentation ponds are provided to contain storm.
water runoff. This is an exisUng facitty *a *r. prevjous limitations.
'are 

^contlnued. Proposed efiluent limitations are 
-pursuant 

to Kansas .

Sqrface Water Quality Standards, K.A.R. 2B-f6-2S(b-0. r

Prairie Mining Inc.- Kansas River via Stormwater and
Plant #l Mill Creek via Un_ sedimentation
P.O. Box 15207 named Tributary pond discharge
Lenexa, KS 66215 Kansas River Basin
Johnson County, Kansas

Kansas Permit No. I-KS34-P004 Federal permit No. Ks_00gtggl
Description of Facility: This facility is engaged in a limestone crushing

operation: This is an elsting facilty and the previous limitationsarl
continued. Proposed efiluent limitations are pursuant to Kansas Sur_

_ face W-ater -Q""lity Standards, K.A.R. 2S-16-ZS(b-0.
Name and Address
of Applican-- 

--- Waterway 
, 
Tvp". of Discharge

Thompson-Hayward Kansas River Once throueh
aCh-empal Company jacket and'heat

. P.O- Box 2383 Lxchanger cooling
5200 Speaker Road water .
Kansas City, KS 66110
Wyandotte County, Kansas

Kansas Permit No. I-KS27-C003 Federal permit No. KS-0001627
Descri,ption of Facility: This {acility manufactures surface active agents

and- one vitamin product for use in animal feed. This is an exiitinq
faglity ar-rd the previous limitations have been modiffed. fropoqJ.
efiluent limitations arg^pll.:uTt to Kansas Surface Water a;a-lit
Standards, K.A.R. 2&fG28(b-0. 

'

Written comments on the proposed determinations may
be submitted to Bethel Spotts, permit Clerk, Kansas De'-
partment of Health and Environment,. Division of Envi-
ronment, Bureau of .ppter Protection; Forbes Field,
To?"-k" 66,620. All comments received prior to April lb
will be considered in the formulation bf ftnal determi-
nations regarding this public notice. please refer to the
appropriate application numbe,r (KS-8S-IA/16) and name
of applicant as listed when preparing comments. If no,
objections are received, the Secretary-of Health and En-
vironment will issue the ftnal determination. If response
tq this notice indicates signifiemt public interest, a f,ubfic
lgryt-"g may be held in conformance with state regu'ladon
28-16-6I.

The application, pro_posed permit, including proposed
etlluent limitations and special conditions, faci iheets as
appropriate, comments received, and other infdrmation
are on ftle and may be inspected at the Division of En-
vironment offices frorn_ 8 a.'m, to 4:30 p.m. Monday
through Fliday. These documents are avaiiable ,rpor, ,o
quest at the copying 

-cost assessed by the. depaitment.
Additional.copies of this public notici may also be ob-
tained at the Division of Environment.

Name and Address
of Applicant waterway Type of Discharge

Prairie Mining Inc.-. Kansas River via Stormvi,ater and
Plant #2 : Mill Creek via Un- iedimentation
P.O. Box 15207 . named Tributary pond discharge
Lenexa, KS 66215 Kansas River Basin 

-

Johnson County, Kansas

Kansas Permit No. KS34-P005 Federal permit No. KS-00g20g2
Description of Facility: This facility is engaged in a limestone crushing

operation. This is an existing facility and the previous limitations arJ
continued. Proposed eflluerri limitaiions are pursuant ; Kan; S;;-
face Water Quality Standards, K.A.R. 28-lG2g(b-0.

Name and Address
of Applicant--- 

-- Waterway Type of Discharge

STANLEY C. GRANT, Ph.D.
Secretary of Health

and Environment

,o

Doc. No. (M329

e ,Grrsss *crctw ot &ate, 19gg Vol. 7, No. 1:1, March 17, 1988



NO?ICES/LEGISLANVE BILLS KA'USAS REG'STER 385,

, NOTICE TO CONTRACTORS

Sealed proposals for the construction ofroad and bri$Se

**k itr tihe'follo.ittg Kansas county will be received at

the office of the Chief of Construction and Maintenance,
K.D.O.T., Topeka, until I p'm' C'D'T' April 7, 1988,

and then'publiely oPened:

Sedgwick-87 U-1006-01-21st and gillside in Wichlta,

inteiseetion improvement' (Federal Funds)

Proposals will be issued upon -request 
to-all prospective

biddeis who have been prequalifted by the Kansas De-

I p*-ent of Transportation on the basis of {inancial con-

U iiti""; available construction e-quipment, and experience.-:- 
Aho, a statement of unearned contracts (Form No' 284)

must be ftled. There will be no discrimination again-st

anyone because of race, age, religion, color, sex, handi-

""p, 
or national origin, in the award of contracts'

'Cach bidder shall ftle a sworn statement executed by

or on behalf of the person, firm, association or corporation

submitting the bid, certifying that such p-erson' ffrm, a,1-

sociation or corporation has not,'either directly-or indi-
rectly, entered into any agreement, participated iT -*{
coll.riiott, or otherwise taken any action in restraint of
free competitive bidding in connection with the submitted

UA ntii sworn statement shall be in the form 'of an

affidavit executed and sworn to by the bidder before a

person who is authorized Uy-{" laws of the state to

id*irrirt", oaths. 'lhe required form of the affidavit will
U" pio"iata by the state to each prospective bidder' Tll-
ure to submit the sworn statement as part ot the Drc-

approval package will make- the bid nonresponsive and

not eligible for award consideration'
Phnf and speciftcations for the project Tay- le exqf-

ined at the o$ce of the respective county clerk or at the

K.D.O.T' district offic€ responsible for the work'

HORACE B. EDWARDS
Secretary of TransPortation

State of Kansas
DEPARTMENT OF HEALTH

AND ENVIRONMENT
STATE EMERGENCY RESPONSE. coMMlssloN

NOTICE OF MEETING

The State Emergency Response Commission will meet

at 9 a.m, Friday, Ipril-1, in the State Defense Building,
2800 S. Topeka Blvd., ToPeka.

STANLEY C. GRANT, Ph.D.
Secretarv of Health

and E4vironment

Doc. No. lXt6i|21

State of Kaneas
DEPARTMENT OF TRANSPORTATION

State of Kansas
LEGISLATURE

LEGISLATIVE BILLS INTRODUCED

The following nurnbers and titles of bills and reso-
lutions have been recently introduced in the 1988

%:n.i"""tiltii::hresolutionsareavailablefreg.9{
charge from the Legislative Document Room, 145:N
Stad Capitol, Topeka 66612, (9f3) 2964096.

Bills introduced March 3-9:

House Bills
IIB 30Ef , bv Committee gn Fedeml and State Afiaire: An act o.neming.lire safety md

pri"Zru.i *i"iinlio cirulieuop of b-usinesse-s illpectilu, installin& servigillg or testing
i.it"i" fi* Lxundishers; mending KS'A' 3I-133[ md repediqg the existing sectim'*if 

idib-, ii; tffiii iti"i 6'i ,iii'pltiatiens! An .aqt .@neming the l(mw mde for ere

:f$lT#jJ:f*fi ;a;*:#:'tl;*#;';iill'f r**,ui,*'ft t;i*uf :"RHl
"ffil'COeii. 6iEi--itt?e on Appropriations:.An rct oneming state institutions und€r

trti]i'i]ai&":i "'i-riili;',;;;; 
;Tilfit;d reha[iliquon se.wicip; relatins to chu'es for

heatment ol mhentsi menorng KS.A. 59-2006b md repealing thq existing sec{ion'"liii'iitdi'ff c-;;itti-C on- ipprcpriatims: An rct m-neming the dlstrigt couni pJo'

ilg'#F*"xffi f il'*."'gi'rsl,*1t;'ffi '*T;eg'U'*".l:;":f*"i*'t.j,3$5;
t"ffftfttt, 

by committe€ on Tmtion: An act amendingthe vehicle deales' and 4an-u-

h"s"H;;:H*f #*kn'l';iiiku#mrfl1ox'i;fi '$r;'9t&Bi:c$16?:
& 0O. &2410 md & ll md repealing,the existing sections'

;trP;ffi;"\i#iTtr"f :f; ""#ri*fri.i'i*ffi :;*m#;"ls"l'i6'?3ffi :[Tlii
and re'iealirig the existing section.

Senate Bills
SB 7l?. bv Committee on Wqys md Means: An act @neming municipalities; relating

t$'i$lii$,lfiiffiT"offii; *a Means, An act mremins +e division qr inrqmla'
tioi-r"i6tid a;?-ommunicau,iis;--;re;d;ttE infomation t;chnologv fund-and-'the

*Mt'"t"9[:*tn{,*sr:'glglxjr;rit'i9ruft i':l'[i*'il0'*?iltXtg
*Bi't+ig-ti 

AiT'1ffi?it'itiiruy. *a Mesns: An act rela{ns to the law enforcement

$f fffi#;ffiql'ffi q$ilfffi:,ffi f$#i$*'ti":ffi il
*#*i.t"'%li*Lt,#Tl'"'a"ra 

and state Afiaire: An act conemins eletigns;
*ilE#A ld-:".oi;ii;.;' ;;;itt"e*** mJ preinct commiuemeu mending
KS.A. -5-3801 and repealing-the existing section'

*:""1ff E':i:rutF#**'i:'*:"i';li'a:ri"ff'qf t&d;Hffi ."t*''"'uffi 5
*Eftiifi.* 

A;"f*f-:?:flT,ir"vs md Meane:-An act-coneming imprcst tu-nds of the

a""plt#niJrd#G"ii; amending (S.C. 1987 Supp' 75'3o5ti anil repealing the existing
t"SBtlin, 

by Committee gn w.ays md Meanp: An act authorizing the smtary of onee
u":"i i" iL,ii certain land 

"nddidti-mnt 
oi of thr 

"cret"ty; 
pioviding onilitions md

limitations on such leces.-'i'i-7t3:6;cd-ittee on $ravs md Mems: An act-cglcemi+g cou4tv health funds;

",in"*iiiidiJiJJlLi:i-;';;di'; 
-K.s.i. 

tgaz supp. 6s2o4 and repealing the existing
tti"iii" 

by Committee on Ways and Means:.An.rct oreming the seretary of me;
tiriri,'iiifroif"iig paymerlt of JtiiriT iZ ni-aic4 seryices not'iubmitted oi prcessed
iiiii,"ih-n-*iit-v""ili'fo hichservicesrendered.

House Resolutions

Senate Resolutions
scn16lT'byCommitteonFimciallnstituFons.mdlnsunnce:Aconculrentreso|u.

*r"',ri,'3jis,tiu'#,tst-;il',sail:"$t'*$xr,ml*1;"83f*l
'TH'i&:'ff K*i..'ffi'*fJfl '3l3ilfi?"1?,Tffi 

l;rimothvN.Hagemnrorhis
coiii5"E"'nJ'to the fteld ol ap-pmisal seruies'

sR l8ilt, by senator Ansmith: iiLJi,iiiiri''t"o"ttlating md commending the citv of

*'fii'Jli,'B"tt"*ilt'illLi,t?';?f$I;"on congrahrlating and commending the citv of
Athol on its centennial 

^tt'uuoflrioo*r, tagworthv and Pmish: A roolu$on on-
*"t*rlffi"H ***:tof-"fff;i Duette who wis selected Miss ni'ici ri,riGlJirbbb'

. Doc. No. fif6332

11, March 17, 1988

a
Doc. .No. fil6il35

VoL 7, No, o robrs &c,rbriotgif, ts



380 KAN'SAS REG'STER NOTICE TO BIDDERS/HEARINGS

State of Kansas
KANSAS STATE UNIVERSITY

NOTICE TO BIDDERS
Sealed bids for the item listed below will be received

!y the Kansas State University purchasing Office,: Ua"-
hattan, untll 2 p.m. C.S.T. on the date indicated and
then will be publicly opened. Interested bidders mav call
(913) 532-6214 for additional information.

Monday, March 28, lgBS
, #80064

WILLIAM H. SESLER
Director of purchasing

Doc. No. fit6326

State of Kansas
BOARD OF EDUCATION

NOTICE OF HEARING ON
KANSAS MIGRANT EDUCATION

STATE PIJ\N
The Kansas State Board of Education will conduet a

g$lic^ [earing at l:30 p.m. Tuesday, April 12, in Room
l2l of the Kansas State Education liuilding, 120 E. lOth,
Topeka, to consider the proposed Kansas-Migrant Edu-
cation State Plan fdr'ffscal vear lg8g.

The Nligrant Education Program. is identiffed as a state
gnerate{ program-under Public Law 97-85, speciftcally
designed to provide special educational servicels for mi-
giratory children of migratory agricultural workers or mi-
gratory ftshers.

Approximately $3.0 million will be appropriated to Kan-
sas migrant education for ftscal year iSbS. The plan will
be implgmented to serye a minimum of 8,000 

^students

in 36 regular programs and l0 summer educational
programs.

A *py o^f the plan may be obtained by contacting the
secretary of the State Board of Education at the adlress
above prior to the date of the hearing.

All interested persgns will be given a reasonable cip-
portunity at the hearing to present their views o, 

"rgir-ments,'either orally or in wriiing, on the plan. Individtils
or organizations that cannot -appear at the hearing may
submit to the secretary of the 

-board 
at least {ivJ days

before the hearing their views regarding the proposed
plan. All comments received will be considered bv the
board. Thehearing shall be conducted in compliancu *itt
public hearing procedures of the board.

DR. LEE DROEGEMUELLER
Commissioner of Education

Doc. No. fil63lt7

State of Kansas, WICHITA STATE UNIVERSITY

. sq4"4 b'd, tuf"#ff;'Jil:T: be received o, O
the Wichita State University Purchasing Office, 1845 Fair-
ryrou1t, 201 Jardine Hall, Wichita 67208-1595, until 2 p.m,
C.S.T. on the date indicated and then will be pu6licly
opened. Interested bidders may call (316) 639-5080 fo;
additional information.

Thursday, March 31, lg88
#1r97-m3r88H

Chemistry Department-Ion Trap Detector

GARY D. LINK

Doc. No. rxxirr!9 
Director of Purchasing

State of Kansas
BOARD OF EDUCATION

NOTICE OF HEARING ON
KANSAS ADULT BASIC BDUCATION

STATE PLAN

The Kansas State Board of Education will conduct a
public hearing at l:30 p.m. Tuesday, April 12; in Room
I2L of the Kansas State Education Building, lg0 E. lOth,
Topeka, to consider the proposed changeJ in the Kansas
Adult Basic Education State Plan which are to become
effective July t, 1988, and extending the present Adult
Education State Plan for one year, through ftscal year
f999. The only changes proposed are to include provisions
relating to "homeless" to refleit new federal priorities in
adult basic education, and to assign staff respdnsibility for
implementing the plan to a diffeient sectioi of the State
Department of Education.

Copies ofthe ffscal year 1986 to lg88 Kansas State plan
for Adult Basic Education and the proposed changes
thereto m1f bg obtained by contacting dre secretary"of
the State Board of Education at the address above prior
to the date of the hearing.

All interested persons -itt br given a reasonable op-
portunity at the hearing to present their views o, argi,-
ments, either_ orally or in writing, on the proposed
changes to and extension of the plan. tndividuils br or-
ganizations that cannot appear at the hearing may submit
to the seCretary of the board at least ftve diys before the
hearing their views-regarding the proposed plan. All com-
ments received will be considered by the board. The
hearing shall be conducted in compliance with public
hearing pf,ocedures of the board.

DR. LEE DROEGEMUELLER
Commissioner of Bducation

Doc. No. tXl6l!38
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'(ANSAS 
NFG'STER fiT

EXECUTIVE ORDERS

members.

- 
The chairperson of the Council shall-request the At-

It torney General and the thief Justice of the Kansas Su-

pr"-" Court tq be memberl. The chairperson shall also
'request the President of the Kansas Senate and the
Speaker of the House to designate one member each from

tlieir respective bodies to serve on the Council'
The C-ouncil shall be charged with analyzing problems

in criminal justice, identifring alternative solutions, and

making ,ecommendations for improvements in criminal
law, sJntencing, prosecution, community and correctional
placement, programs' release procedures and related
matters.

This document shall be ftled with the Secretary of State

. as Executive Order No. 88-106 and shall become effective

immediately.
Dated March f0' f988.

MIKE 
Hl"t'".il

Attest: BILL CRAVES
Secretary of State

Doc. No. fi)6827

State of Kansas
OFFICE OF THE GOVERNOR

EXECUTIVE ORDER NO. 88.106

ESTABLISHING THE COORDINATING. ' COUNCIL FOR CRIMINAL JUSTICE

WHEREAS, actions of the le$slative, judicial, and ex-

ecutive branches of governmettf have impact on criminal
justice in .Kansas; and

WHEREAS, improved coordination among the three

branches will beneftt criminal justice and the people of
Kansas; and

WHEREAS, improved coordination of orgamzational

elements that form-an integral part of the criminal j-ustice

system can assist in analyzing criminal justice problems

and identifuing alternative solutions; and
WHEREASI protectiqn of the public- and rehabilitation

of offenders in an efiicient and cost-effective manner are

principal objectives of criminal justice- in Kansas;' NOW, fHnnnnOnE, pursuant to the authority vested

in me as Governor and chief executive, I.hereby establish

the Coordinating Council for Criminal Jistice' M"1n!"{:
o] the Council sf,ail serve without compensation and shall

"oi "tili"" 
designees or substitutes. fhe Department of

Corrections shall provide staff to the Council'
The secretary oT corrections shall serve as chairpe-rson

of the Council. The Governor's chief counsel, the chair--

p"rron of the Kansas Parole Board, and -the secretary of
i*iA ""a rehabilitation services also shall be Council

State of Kansas
OFFICE OF THE GOVERNOR

EXECUTM ORDER NO; 88-107

RESCINDING EXECUTIVE ORDER NO. 82'59 .
AND ABOLISHING THE'BODY

CREATED THEREUNDEN

WHEREAS, the executive power of the Governor of

f*t"t *"v Le exercised ttrrough the issuance of Exec-

"iit" Ota6ts, Executive Directives and Proclamations;

and
WHnnBeS, the issuance of such documents is rec-

osni""dltinherent powers vested in the chief executive

ofthis state; and 
aruation ofthe- 

WHnngnS, periodic examination and ev

""riir*ii* lf itt" force and effect of Executive Orders

is necessary and ProPer; and'" 
w*isi#es, ttt" ,igricultural Working Group' created

b"'b-;;lit"'otd"t i"lo. 82-59, has performed a useful

fi,t att-"ittting advisory function for more thanfive yea{s;'

and
WHEREAS, agriculiure has been and will continue to

b" ;-;;o; p"tt if the economv of the State of Kansas;

and
WHERBAS, it is the proper role of state governm,ent

t" ;;il i" the formulatiin and implementation of p.ublic

fu"i"t J;:tg""J to pro*ote the interests of Kansas farm-

itt *a fartn-ing industries; and"'wriEfrEAS,"the 
offiee <if the Governor and the various

d"n"rl*"rrt, of state government are always-open to pub-

li;;;;iilt"di"g tf,e valuable-advice and consultation

;tr"*,4 by farmeri, banhng and agri-business interestp;

and
WHEREAS, existing state departments aT fugded and

"p;;;;;ti;'b" 
t"tf,ot'sive to the needs 'of Kansas

agriculture.-Ndw THEREFORE, pursuant to the au$grity veste{

in me as Governor and'chief ef,ecutive of the State of

i;;;,-i h"t"by rescind the force and-effeet of theiEx-

;i;;; o.det No. 82-59 promulgated bv t\e G9Y9-*9t

oiii" St"t" of Kansas atd-abolith the Agricultural Work'

i; C;; created bv such Executive order'*'1hl;;;";;nt 
shail be ftled with the Secretary oj state

*;;;;tt"-brdet No. 88-107 and shall become effective

immediately
Dated March 10, 1988.

MIKE HAYDEN
Governor

Doc.. No. fi)6328

,;;,{
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388 ,(A'VSA{' FEG'STER MOTOR CARRIER HEARINGS

State of Kansas
STATE CORPORATION COMMISSION

NOTICE OF MOTOR
CARRIER HEARINGS

. $nnlications set for hearing are to be heard at g:80 a.m.
l*t" $e-Qtate Corporatiori Commission, O*ti"S St"i;Office,Building, fouith floor, fop"t", .rrr,l"r, otherwise
nouced.

- This list does not include cases previously assiEned
hearing dates for which partie, 

"aJ;J-h;;;;;#;notice.

. Questions concerning 
-applications for hearing datesshould be addressea tJ&l'st"i" C"rp"r"uon Commis_

{o1r at! Floor, Dochng !!te Oft""T;i[ins,-i6;L
66612, (913) 296-3809 oiego_ztro.

Your attention is invited to Kansas Administrative Reg_ulations (K^.A.R.) 82-f-29A, "n"h, oi-iir"u"u and pro_
cecure lJetore the Commission.f,

Applieations set for March Zg, lggg
Application for Transfer of Certilicate of

Conveniencre and Necrcssity:

_ Between all points and places in Cherokee, Crawford,
Labette and Montgomery counties, Kansas.

. ***:F*

Application for Exteniion of Certificate of
Convenience and Necessity:

Ed Racette & Son, Inc. ) Docket No. 60,130'M

Ronnie L. Felt
Route l, Box g8A
Redfteld, KS 06769
TO:
Ronnie Felt & Sons Ltd.
Route l, Box g8A
Redffeld, KS G6769

Applicant's Attorney: None

910 Texas Ave:
Baxter Springs, KS 667fg
Applicant's Attorney: None

) Docket No. 46;883 M
)

) MC ID No. 104708

6021 N. Broadway
wichita, KS 67219

The Elite Professionals, Inc.
Hwy. 50
Strong City, KS 66869

James S. Apps, dbai;o;; r'lllp"'Jc,,
2134 Plass
Topeka, KS 6661f

Applicant's Attorney: None

)

) MC ID No. 100617

Docket No. 159,453 M

MC ID No. 127216

MC ID No. 119865

Applicant's Attorney: Clyde Christey, Southwest plaza
BIdg., Suite 2n2, sffiI W. 2gth, fopeka, KS 66614

Ceneral cornmoditbs (ercept household goods,, classes
A a-nd- B explosioes, hazardius corrmoditiis, 

"irrr*ditln,in bulk and comnndities requiring tqnperature control),
Between all points and places in the state of Kansas.

:B**:F*

Application for Certificate of Convenience
and Necessity:

Applicant's Attorney: Witliam Barker, g40t S.W.
Harrison, Topeka, KS OO6ll

Food. and,relntel produas, and. materials and surylies
used in the marurfacture 

-and. dxtrlbutton of' '
food and. relnted. products,

Between all points and places in Kansas.

***!f *

Applications set for March Sl, ,1988

Application for Extension of Certiftcate of' Convenience and Necessity:
Rg-bert G. -Allen, dba ) Docket No. lSg,4E0 M
Allen Trucking )
6020 N.W. Westbrook Drive )
Topeka, KS 66617 ) MC ID No. 130386

- B"y:u:l au points *.Tr';i::i; Bourbon counry, Kan-
:T, qq that portion- of Allen County, Kansas, east ofnwy. Dv ancl south of Hwv. 54.AI$o, ,

Between,all points p{ places in the afore described
area ancl all points and places in Kansas.

Coal,
, From mines in Bourbon and Crawford counties to allpoints and places in the afore described areas:

Unprocessed hay, grain and seeds,
Between all points and places in the afore described

areas.
Also,
Between 

-all pgints and places in the afore described
areas and Kansas east of Hwy. 2gl.

***** --
Application for Certificate of Convenience

and Necessitv:
Steven Mark Dardenne, dba ) Docket No. 159,482 M
Stevels Wrecker Service i -- -'-'

Applicant's Attorney: None

Crdin, drg feed ingred.ients and dry feed,
, Between_all points and places "in Shawnee, Jaekson,
f9fferqon, Douglas,- Osage, Wabaunsee, Wyandotte, Sa_
Iine, Reno and Sedgwick ciunties, Kansas.

Also-
Between all points and places in the above described

teritory, o1 the one h"rJd, 
"!d "U 

points and places in
the state of Kansas, on the other haird.

*{.***

Application for Extension of Certilicate of
Convenience and Neeessity:

Wrecked, disabled, repossessed and rephcenent motor
oehiclcs and traihrs,'

) Doeket No, l4li},23l M

Coitts, carrencg, bank ilacwnents and,
dnta processing materials,

o
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TIEARII{GSIBOND SALE KAA'SA$ NSG' TER 989

Ron Harvey
Box 4
Caney, KS 67333

Applicant's Attorney: None

Docket No. 160,020 M

MC ID No. 128798'

General commodities (except classes A and B explosioes,

household goods;, lirsestock, flour in'bulk' and
com.m,odities i,n bulk),

, Between.points in Kansas'

** t<**

Application for C-ertiftcate of Convenienee
and NgcessitY: 

:

Mi{wes! -Expless 
Corporation) Docket No. 160,021 M

827s.7th I i 
)

Kansas city, KS 662L2 )MC ID No. 12\546

Applicant's Attorney: None

General commodities (except classes A and B erplosioes,

househotd *"* 
ril3,,r33Tff*,'"' 

in bulk)' in

between all points in Kansas.

*{<{<*{<

Application set for APril 7, 1988

Application .:"?"s*:::# conveniencu .,'

Mid-America Marketing, Inc.
of Kansas

7I2 S. Ohio. Suite H
Salina. KS 67401

Docket No. 159,455 M

Between points and places in Shawnee, Jefferson, Pot-

tawatomie, Douglas, Osage and Jackson counties, Kansas'

Also.
Between all points and places in the above named coun-

ties, on the oni hand, and^ all points and places in Kansas,

on the other hand.
*****

Applications set for APril 5, 1988

': Applicationrfor Certificate rif Convenienci ' '

and NecessitY:

Applicant's Attorney: John Sherman

Salt, grain, itrg feed, drg feed lngredients,
dry fertilizer and seeds,

Between all points and places in Barton, Cloud, Pick-
inson, Ellswotth, Fittn"y,- Foid,' Graht; Gray,--Haskell,
l-incoln, McPherson, Ottawa, Reno, Rice, Russell, Saline,

Sedgwick, Seward, Shelman and Thomx coullies'
Also.
Between points and places in the above described coun-

ties, on the-one hand,-and points and places 'in the 'state

of Kansas, on the other hand.

*****(

Application set for April 14; {p9., " . ,

Application for Certificate of Convenience
and NecessitYi

Sunflower Transport Company) Docket No' 159,454 M

559 N. Knight )

Wichita,Ks67203 ), ,, .,

Applicant's Attorney: William Barker, 340I S'W'
^ ^Harrison, 

ToPeka, KS 666U , ', ' 
"

Ceneral conunodities (except cl.asses A and B Qxplosdoqs,
corn:nwdities i,n bulk and househol'd gocidsl),,

Between all points and plaees in McPhersol, Rice, Sa-

line, Rend, Harvey and Sedgwick counties, K4s?1,
Also,
g;tw""r, all points and places in'McPhersoni- 

'Rice, 
'$-a-

line, Reno, Harvey and Sedgwick counties, KansaE on^

the one hand, and all points and places in the state ol

Kansas. on the other hand. i j

ALI'oNzo 
\y#H31;1

TransPortation Division

Doc. No. 00fr81
i

.:, t...\ ;:

(Published in the l(atrar Register, Mueh l7' I98E ) ' ' f

NOTICE OF BOND $ALE
$410,000 , :

CitY of Liberal, Kansas'' l

General Obligation Bonds , i :'
Series 1988-A

SealedBids - r ,
Seated bids for the purchase of $410,000 qrincipat

amount of general obligation !9ldt' Series.1988',oi the

citv hereinafter described, will be received by the un-

J"ltig""a,.city clerk of the citv- of Liberq! Kllt1s'^9:
U"ir"fT"titt" loverning bodv of the city at City Hall, 325

N. Washington, Liberal, until 6 P'*' 9:S'f' on Monday'

il;;h tt:rg8s. e[ uids witt be p-ubliclv opened and

;J;-*id time and place and will be acted upon by

il;"i,; i**"Jint"tv thLreafter' No oral or auction bids

will be considered.

Bpnd Details--'i;-"l;;ds will coniist of fuliv registered bonds without

"";;;;-i;1hr 
d"r,o*ination-of $5,O00 -or any inte^gral

*"fiiJ" thereof. The bonds will be dated A'prpl'-l" 1088'

"la 
tiil become due serially on Q,ctober I in 'the'years

set out as follows:

Principat
Amount

^. i $10,00-0 i!:,:
... 25,000

30,000

. 30,000
30,000
35,000

:r , r35,@0', ., .' ,

40,000
(contlnued)

O ,6nsas Sacr€lery ot Sab, 1988

' rea.
1989

'1990

1991
1992
1993
19%

, ,1995

1996

1988Vol. 7. No. 11, March 17,



390 KA'I'S4S RgGlsrER BOND SALE

Redempfnn Dates...

October f, 1996, and April I, l99Z
October 1, 1997, and April t, f9gg
October !, !998, dna eprit t, 19$ :
October f, fg$, and April f, 2000
October l. 2m0

40,000
45,000
45,000
45,000

Rdarytbn Prk:e

r01.00%
rQo,75

,100.50
r00.25
100.00

underwriting account making the successful bid, each of
said notices to be mailed at least 3O'days prior to the
redemption date. If any bond be called 

'for-redemption

and payment as aforesaid, all intrirest on such bondihall )
cease from and after the date for which tr"il'"Ai"trlii?: It
provided funds are available for its payment at the prioe
hereinbefore specifted. :

Conditions of Bids
Proposals will te received on the bonds bearinq such

rate or rates of interest as may-be specifted"by the bidders,
subject to the following conditioni: The.same rate shali
apply to all bonds of the same maturity. Each inierest
rate specifted shall be a multiple of l/8 or l/20 of ,l
percent. No interest rate shall exceed the index of treas-
ury bonds published by the weekly Credit Markets in
New York, New York, on the Monday next preceding the
{ay on which the bonds are sold, plus 2 percent.-The
difference between the highest rate specifted and the low-
est rate speciffed shall not exceqd 2 percent. No supplb-
mental interest payments will be authorized. No bid of
Iess than the principal amount of the bonds and accrued
interest will be considered. Each bid shall specify the
total interest cost to the city during the life of thu'borrd
issue on the basis of such bid, the premium, if any, offered
by the bidder, and the net inteiest cost to the ciW on
the basis of such bid. Each bid shall also'specfi the
auerage pnual net interest ratg to the city on the basis
of such bid. Bidders shall specift in the'bid form the
prices (exclusive ofaccrued interest), expressed as a doliar
price, at which the bidder intends that each maturitv
amount of the bonds shall be initially offered to the public

'[ 
j:'iffi:rrin g prices)'

The award of the bonds will be made on the basis of
the lowest net interest cost to the city, which will be
determined by subtracting the amount of the premium
bid, if any, from the total interest cost to ttre citv. f
there is any 'discrepancy between the net interest lcost
and the- average annual net interest rate speeified,, the
specifted net interest cost shall govern and-the interest
rates specifted in the bid shall be.adjusted accondingly.
!f trvo or more proper bids providing for idenUcal 

"rno,tl,for the lowest net interest cost are received, the city shall
determine which bid, if 

"ny, 
shall be aceepted, and its

determination shall be ftnal.

Authorization, Purpose and Security for the Bonds
The bonds are being authorized and issued to perma-

n,entlf ftnance various interndl improvements to thi city.
The bonds will b€ general obligations of the city payabie l

as to both principal and interest from ad ,raloi"*'ta*es
which may be levied without limitation upon all the tax-
able tangible proTerty, real and personal, within the ter-
ritorial limits of the city. The balance of the prineipal of
and interest 'on the bonds is payable from ad u"ior"*
taxes which may be levied, without limitation as to rate
or amount on all the taxable tangible property, real and
personal, within the territorial limits ,of the city.
Internal Revenue Code of lg86

The Internal Revenue Code of lg86 was signed into a
Iawby the President of theiUnited States on Oc-tober 22, V
1986. The provisions of the code regarding obligations oi

,1997

r998
1999
2000

; ,The bonds will bear interest at rates to be determined
when the bonds are sold as hereinafter provided, *fii"ti
Interest will b9 payable semiannually on April f and Oc_
tober I in each year, beginning on:April l, lggg.

,S1qe of P, ayment'and, Bond .Rcgrstr.ation

- 
The principal of and interest o., the bonds will be oav_

able,in laqful money of the United States of e*"J"i bv
91""k OL draft of the Kansqs ,State Treasurer, Topeka,
Kansas^(the paying agent and bond registrar). the prirr_ ,

cipal of thg bonds will_be payable at maturity o, .rpon
eaqlier redemptign t-o the_ rygrltered owngrs upon pres_
entatign and surrender of the bonds at the odce oi thu
payrng agent, Interest on the bonds will be paid by check
o1 draft mailed b-y tle ,paying agent to tt u p"riq", i"
whose names the-b-on{q Sre.registered on the registration
books maintained by the bond registrar at thJelose of
business on the record date for such interest, which shall
be- the l5th day (whether or not a business day) of the
c.lfendar month next preceding. such interest payment
date.

th" :i,V will.pay for the fees of the bond registrar for
legistration and transter.of the bonds.and wili-also pay
tqr printing a reasonable supply,of.registered bond blanla.
Any ad{ifional,costs or fees that.might be incurred in the
r".g,o1dal? market, o$.e1 th4 fees of the bond registrar,
will.be the responsibility of the bondowners.
Redemption of Bonds prior to Maturity
- 4!_tle option'of,the city, bonds.maturing on Octoberl, 1997 and thereafter will be subject to reJdmption and
paymentp-rior to maturity on October l, 1996, and there-
after in,whole or.,in part on any interest paymrrrt d"te
(bonds of less than a-singl" *"i,rrity to be Lt""t"a UV
lot in multi-ples-of g5,000principd amount UV tt" p.VmL
agent and bond registrar in such equitable manner as it
shall rlesignate), at the principal amount thereof, plus
accS.ugd,interest to-the redempion date, al lOl,percent
and declining as follows:

, "Wi:19":r 
the. cit-r il to select the.birnds foi the pqrpose

of redemption, it shall, in the case of bonds in denomi_
nations greater than $5,000, if less than all of the bonds
then outstanding are to be called for redemption, treat
each- 95,000 of face value of each such fully- regstered
bond as 

^though !t were a separate tbnd of i[" f.nori]
nation of $5,000,

If the city. shall elect to ptl anlr lond for redemption
and payment prior to jhe niaturity thereof, the city shall
giye -written notice of its -inten$on to redeem and pay
said bonds on a speciffed date, the same beins describei
by number and maturity, said notice to be-mailed by
United Slates registered br certiffed mail address"a to tt l
legistered owners of said- bonds, to the paying agent and
bond registrar, and to the manage, or'**"}"ri of the

@,r(d|sas Secaay of drO, le& Vol. 7, No. 11, March iZ lgg8
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BOND SALE

state and local units of government are generally effective
for obligations such "t 

ih" bonds issued after August 31,

1986. Certain of these provisions impose requirements on

the city which must be met subsequent -to the issuance

of the'bonds by the city and, as a result, lhe ci-ty qill
and does hereby covenant that it will diligently undertake
those steps necessa.ry to maintain the tax-exempt status

of the bonds. The city's failure to comply with such re-
quirements could'adversely afiect the tax-exempt status

of the bonds. Purchasers of the bonds should be aware

that should the bonds lose their status as tax-exempt ob:
lisations as a result of the city's failure to comply with
stich requirements, the bonds are neither callable nor will
the'rate of interest on the bonds be adjusted'to reflect
such circumstances.

The code includes interest on tax-exempt obligations,
such as the bonds, in the adjusted net book income of
certain corporations for taxable years beginning after De-

cember 3l; 1986, and includes, through 1989' in the 
-cal--

culation of alternative minimum taxable income one-half
of the excess of a corporation's adjusted net book income

over its alternative minimum taxaLle income (determined

without regard to this adustment and prior to reduction
for certainlnet operating losses)' After 1989, the use of
"book income" wiil be replaced by "adjusted current earn-

ings," with certain other adjustmen-ts.- Furthermore, Sec-

tiJn'S9A of the code, as added by the Superfund
Amendments and Reauthorization Act of 1986, provides

for a new environmental tax generally based on corpgryte
alternative minimum taxable incorne' The amount of the

tax is equal to 0.12 percent of the excess of alternative
minimum taxable income, without regard to net operating
losses and the deduction for this tax, over $2 million' The

environmentd tax is imposed whether o( not the taxpayer

is subject to the alternitive minimum tax. The environ-
mental tax, which is effective for taxable years beginning

after December 31, 1986, may subject certain bondowners

to additional taxation for interest earned on the bonds'

The code also requires property and casualty insurance

companies, for taxa6le years beginning on or after January
1, 1b87, to reduce the amount of their deductible un-

derwriting losses by a percentage of the amount of tax-

exempt interest received or accrued on obligations ac'
quired after August 7, 1986'' With the exce-ption of certain "qualifted tax-exempt ob-

lisations," the code provides that banks and thrift insti-
tritions may not deduct any portion of the interest cost

of purchasing or carrying t""-ex"mpt ob-ligations-.such as

the bonds ifiueh interesl cost is incurred in taxable years

ending after December 31, 1986, with respect to obli-
sationi acquired after August 7, 1986. The city does in-
t-end to designate the bonds as "qualified tax-exempt

obligations" ,tnd"t Section 265 of the code'

Legal Opinion
ihe bo"dt will be sold subject to the legal opinion of

Nichols and Wolfe Chartered, Topeka, Kansas, bond
counsel, whose approving lega! opinion as to the -validity
of the bonds will-,be furnishLd and paid for by the citv,

orinted on the bonds and delivered to the sucrcessful bid-
i".-*["" tt 

" 
bondt are delivered. Said opinion will also

state that in the opinion of bond counsel, assuming con-

tinued compliance'by the city with the provisions of the

ordinance authorizing the issuance of th" bonds and the

code, under existing law, the interest on. the bonds is

exempt from federal income taxation. '

Delivery and Payment
The city will pay for printing the bonds-and will deliver

the bondi, with-oui 
"osf 

to the successful bidder, properly
prepared, executed and registered, on or prior to Aprit
ZZ, 

^tgAS, 
at such bank or trust company in the- contiguous

United States of America as may be specifted by th-u

successful bidder, Said bidder will also be furnished wi&
a certified transcript of the proceedings evidencing the

authorization and issuance of the bonds and the usual

dosing documents, including a certiffcate that there is no

iitis"tion pending or threatened at the time of delivery
of ihe bonds affJcting their validity and a certiffcate re-

sardins the completeness and accuracy of the official state-

i-rurrt. 
"Pavment for the bonds shall be made in federal

,"r"*" funds, immediately subject to use by $9 city'
The denominations of the bonds.and the names, addresses-

and social security or taxpayer identiftcation numbers of
the reqistered ownerq stratL Ue submitted in writing by

the sutessful bidder io the city and bond registrar not
later than 5 p.m. C.S.T' on April ?2,-1-988. In the abiende

of such infiormation, the city will deliver bonds in the

denomination of each maturity registered in the na4e of
thesuccbssful'bidder. ' : ::

Theisuccessful'bidder shall furnish'the city by 5'p.m.
C.S.T. on April 15, 1988 a certiffcate acteptable to tlt:

"iw;s 
Uona iorrttt"[ to the effect that {i) the successful

biddet has made a bona ftde public offering of thb bonds

at the initial reoffering prices, and (ii) a substantial dmount

of the bonds was sold to the public (excluding brokers

and other intermediaries at such initial reoffering prices'

Such certificate shall state, that (f) it is made sn the best'

knowledge, information and belief of the successful bitlder
and (2) I0'percent or mqrq in-par antount of the bonds

of, e""h maiurity was sold to ther publp a$ or below the

initial reoffering prices (such amount' b@ing sufficjent- to
establish the sJe-of a "substantial amount" of the bonds')'

Good Faith Deposit
Each bid shalibe acctimpariied by a cashier's oi certiffed

check drawn on a bank l-ocated in'the United States bf
America in the amount of $8,209' payable to the order
of the city to secure the city from any !os1 resulting from
the hilure of the bidder to comply tvith the terms of the
bid. No interest will be paid upon the deposlt m3de !f
the successful bidder. Said check shall be returned to the

bidder if the bid is not accepted. If a bid is accepted,

said check shall be held by th" citv un$l the biddel.slall
fr"*--*otied with all of lhe termi and conditions of this

notice. at^which time said check shall be returned to the

successful bidder or deduited from the purchase price at

the option of the city. If a bid is accepted but the, city
shalt iail to deliver the bonds to the bidder in actordance

;iii ih" terms and conditions of this.notice,'said qhgek

rfiAi Ua returned to tlie bidder' If a bid is aceepted but
the bidder. shall default in the perfolmance of any { tttp

tdrms and condidons of this nofiqe, the proceeds of -suc!
check shall'be retirined by the ciry as and for liquidated
damages' 

fuontinnd)
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CUSIP Numbers

, CIJS{P identiffcation numbers will be .printed on the
bonds, but neither the failure to print srich number on
any bond nor any error with respiect thereto shall con_
stitute cause for failure or rgfusal by the purchaser thereof
to accept delivery of and pay ftr the bonds in 

"*ord*"uwith the terms of this notice. All expenses in relation to
the assign-ment and printing of CuSIF ;;;;;'th;
bonds will be paid by the ;ity.
Bond Ratings

The outstanding general obligation bonds of the citv
are not rated. The cjty has not applied for rating on the
bonds herein offered ior sale.

Bid Forms

^ 
All bids must be made on {orms'which may be procured

from the,city clerk. No addition, o, At"riti;;r-i;-;;;h
torms shall be made and any era-sures may cause rejection
:f .Ty bid. The city reserves the righi io waive irregu-
lantles and to reject any or all bids.
Submission of Bids

Bids m'lst be submitted in sealed envelopes addressed .tg tle undersigned city clerk and marked'..proporJlo,
the Purchase of General Obligation Bonds.,, Bidi may be
submitted !y mail_ or deliver'ed in p""son to the ,rrd"r_
signed at City Hall and must be received by the under_
si^gn^ed prior to 6 p.-. C.S.T. on Monday, March 2g,
1988.

Offfcial Statement

. lnot thg de.of the bonds, rhe city will adopt an oftcial
statement in substantially the form as the preliminary
official statemenl, subjecf to minor 

"*.odmenfu ;j r*_
p.lementation. Copies 

-of the city', preiiminary official
statement-relating to the bonds-mai be obtained from
the- city _clerk or the city's ftnancial adviser, United Se_
curities, lnc., 444.Board of Trade Center, 120 S. Market,
wichita, Ks.67202, (316) 265_9421. upon ,rq;i-;;;;:
sonable number of copies of the official stateirent will be
made available to the successful bidder without charee.Additional copies may be obtained-ai iri" tiaJ.i,,
expense.

Assessed Valuation and Indebtedness
The total assessed valuation oftfr" t *"Ufe tangible orop_

erty. within $".giry for the year rssiis *?;dB;a?:hf,
!:t"l"g:""r+ gbliS^atpn bonded indebtedness of the city
as of the date of the bonds, including the bonJs, 

-i's

S5,381,000, including, 3s of the date ofihe bonds,-tern:
porary notes outstanding in the principal amount of
$116,000. In accordance 

"ittr ttre fi;""i"t;d;;;;;;g.";:
ment witlr the city, the ftnancial adviser will not t;;i_
mitting a bid or oarticipating. in a group submitting a bid
for the purchase-of tle oonds.

Dated Marctr 28, f988.

CITY OF LIBEML, KANSAS
Craig Simons

City Glerk

328 N. w:'r3,#31
Libif6,l?f;il1

Doc. No. fl[i]23

State of Kansas
STATE CONSERVATION COMI,|ISSION

NOTICE OF MEETING ON
RIPARIAN AND WETII\ND
PROTECTION PNOGRAM

The draft of the Riparian and Wetland protection pro-
glam is scheduled for discussion at six informal public
meetings to be held in conjunction with the commiision's
tpdlg workshops for conservation districts. A cgpy of the
draft program is available from the State Con-servation
Commission, 109 S.W. gth, Room 300, Topeka 66Ofg-
1299, (913) 296-3600.

The public meetings are scheduled as follows:
March 2L-9:30 a.m., Yates Center Community

Center, South.Highway 7E
March 3L9:30 a.m., Holton, 4-H Fair Building
March 31-9:30 a.m., Concordia, First United -

Methodist Church
April L9:3O a.m., Oakley, Country Club
Apll L€:30 a.m., Garden City, United Methodist

Church, corner of Main and Iiansas Ave.
April 7-9:30 a.m., Kingman, Activity Center

at the fairgrounds
Based on *r" Ia"", and comments generated from these

informal publie meetings, the draft" will il ;;;irJ-;
necessary pri-or to the public hearings later this year on
the rules and regulations implemer,d-ag the program.

KENNETH F. KERN
Executive Director

Doc, No. (Xl6iB0

State of Kansas
DEPARTMENT OF ADiIINISTRATION

DIVISION OF PURCHASES

NOTICE TO BIDDENS

- Sealed bids for the following lter4s will be received by
the Director of Purchases, Landon State Office Building,
900 Jackson, Room 102, Topeka, until 2 p.m. C.S.T. Jn
the date -indilated, and then will be p.tbli"ty opened.
Interested bidders may call (gfg) 296-237 for-addiUonal
information.

Monday, March 98, lg88
#27c42

-- J_":ygfrry_gf Kanqas Medical Center-MIST
INHAI.ATORS

#27788
Department of Social and Rehabilitation Servicres-

JANITORIAL SERVICES, Liberal
#73r%

Departnrent of Transportation-WOOD SIGN
POSTS, Hutchinson

#73197

-Department of Corrections-WEED TRIMMER,
El Dorado

#73U59
Pittsburg State University-FTlR EQUIPMENT
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I{OTICE TO BIDDERS

a state corpor"tion co,rfi'i1ll"t-*""*MArloN oNv srli;s coll, CoMPANY FoRT scorr MINE,
PERMITS #92, U, 44, 45, 53, 67,68, 82, 87,

Bourbon CountY

TuesdaY, March 29' 1988

#27126
University of Kansas Medical Center-SMALL

ANIMAL FEED
#27524

University of Kansas-MAY (1988) MEAT
PRODUCTS

#73205
Department of Human Resources'-PROCESSOR

CAMIIF , JACKET IOADER, DUPLIFICHE
PRINTER AND TABLE

#73218
Kansas Insurance Department-MOBILE

SHELVING
#73219

Kansas State University-CHROMATOGRAPHY
EQUIPMENT

WqdnesdaY, March 30, 1988

#A-5820
Kansas State School for the Visually HandicappedT

RENOVATION OF SMH RESTROOM, Vogel Building
#A-5930

Kansas State UniversitY-WINDOWS
REPLACEMENT, Goodnow Hall

, #27789
Statewide-MODULAR SPLITERS

#73r90
State Corporation Commission-RECLAMATION ON

BILL'S COIL COMPANY INTERIM PERMITS #52'
59, 80,'89, Labette CountY

#73236
Kansas State University-FURNISH AND INSTALL

ROOFING SYSTEM

ThursdaY, March 31, 1988

#27W8
University of Kansas Medical Center-PERSONNEL

MDIATION MONITORING
#277W

Statewide-PATCH PANELS
#732,19

Department of Transportation and Department of
Correctiot t, . Kansas Correctional Industrie#TRUCKS,
various locations 

#7gzso
Kansas State University, Pittsburg State University,

arid University of Kansas Medical Center-VEHICLES

FridaY, APril I' 1988

#275L6
Statewide-MAY (1988) MEAT PRODUCTS

#73L89
State Corporation Commission-RECLAMATION ON

FUEL DYN^AMICS GOLDEN EAGLE PERMITS'

#CR-T-LF-701, Cravrford CountY :

#7325r
University of Kansar-4x4 VEHICLE

Department 
"r 

rr*rnf#.?:i-FoRKl,lFrs, various

locations 
#,ozsg

Department of Transportation-VAN

Kansas state unive,"tf3ffLttER, DIGITIzER'
MONITOR AND PERIPHEMLS

#73260
Department of Corrections, Kansas Correctiond

Indusiries-PAlNT SUSPENDING AGENT
#7326r

Department of Qorrections, Kansas Correctional

Indusiries-TWlll FABRIC
#73262

Kansas Highway Patrol--TWO-WAY RADIO
EQUIPMENT 

#.szog
Department of Transportation-TRUCK

#732M
Kansas HighwaY Patrol-AMMO

Uo"att'.. 
l3-1il- 

4, 1988

#27ffir
Department of Social and Rehabilitation Services-

PHARMACEUTICALS M E DICAID/MEDIKAN
PROGRAM

TuesdaY, APril 5, 1988

#A-.il.ru-z
University of Kansas-DECATAMINATION OF

BUILDINd #29 RADIO ISOTOPE LAB

wednesdar, 
lJ# 

6' le88

University of Kansas-GERTRUDE-SELLARDS
PEARSON HALL COOLING TOWER
REPLACEMENT

Friday, APril 8, 1988

. #2779r
Statewide--CAll PROCESSING SYSTEMS AND

ANSWERING CONSOLES
- ThursdaY, APril 14, 1988

#A-ilr0
University of Kansas Medicd Center-PEDIATRIC

INPATIENT UNIT RENOVATION

MondaY, APril 18, 1988

#27792
Kansas Department of Wildlife and Parls-LEASE

OF LAND, iamestown Wildlife Area

ThursdaY, APril 21, 1988

#A-54il
University of Kansas-CONSTRUCTION OF

HUMAN ONVTIOTUENT CENTER, RObCTt DOIC

Facility
NICHOLAS B. ROACH

Director of Purchases

Doc. No. t[6itit3

Vol. 7, No. 11, March 17, 1988 @ ,(.nrs $crt,!ty ot SF, tgAt



394 KA'US/{S REG'STER SUPREME OOURT DOCKET

State of Kansas

OFFICE OF JUDICIAL ADMINISTRATION

SUPREME COURT DOCKET
, (Noter Dates and times of arguments are subject to change.)

Monday- March 21, lg88
9:30 a,m.

Cre Nq cee Nme ftromoys

60,801. State of Kansas, Appellant, Robert T. Stephan, Attorney General Sedgwick
Debra Barnett, Assistant District Attorney

.v.
thai Do Hoang, Appellee. Benjamin C. Wood

61,006 State of Kansas, Appellant, Robert T. Stephan, Atto*"y General Sedgwick
Debga Barnett, Assistant District Attorney

v.
Uoyd D. Clothier, Appellee. Jack Focht

60,586 L & M Suico Manufacturing, Irrc., Randy Troutt Sedgwiek
Appellee,

v.

, "urn 
Tile Company, Appellant. Terry L. Unruh

6l,2ll Imogene K. clements, Appellant, Garry L. Howard sedgwick
v.

United States Fidelity and Guaranty Arthur S. Chalmers
Company, a Corporation, Appellee.

l:30 p.m.

Ca* No Cm Name A$omeys @rDty

60,896 State of Kansas, Appellant, Robert T. Stephan, Attorney General Butler
Morgan Metcalf, County Attorney

.v
Peggy J. Stewart, Appellee. Benjamin C. Wood

61,759 Donald D. Edmonston, Plaintifi, Robert w. Christensen Certified

v. 
Gordon Penny euestion

The Home Stake Oil & Gas Corporation, Donald W. Bostwick
et al., Defendents. ' Rooe-rt L. Hoecker

61,570 Mareia L. Thies, et al.; and Noreen Gary D. McCallister Certifted
Malchow, Plaintiffs, Question

v.
IVlichael Cooper and V & M Distributing, Robert M. Adrian
Inc., a Kansas Corporation, Defendants.- H. W. Fanning
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SUPREME GOURT,. PoCKET
'(A'SYIS 

REG'STER
' 

:,Q98

Tuosday, March 22' 1988
9:30 a'm'

Cre No. ce Nme County

60,e23 state of Kansas, Appenee, ff1ff;i.tgffi'i:'i,ff1ffU:t' Johnson

., AttorneY
V.

John R. Spellmah, Appellant' Edward M' Van Morlan

60,980 State of Kansas, Appellee, Rohert T. Stephan, Attornl'. G91"tl. Wygrdotte
Michael Grosko, Assistant District Attorney

Dwigbt Higgins, Appellant' Benjamin C' Wood :'

6L,42L Bill L. Duckworth and,chemold systems, Edward H. Powers, sr' : : wyandotte

Inc., APPellants,
v.

TheCityofKansasCity,Kansas,,JodyBoeding,AssistantcityAttorney
Appellee.

6L,327KansasCommissiononCivilRights,BrandonL'Myers
Appellant,

Topeka ,I.t.o. 501 and Jerry Miller, {' parl Sebelius "'

nffi"t. , Cathryn walter

. l:30 P'm' 
i

Attomeys ComtY

, Cre No Cas Nme

ffi,741 State of Kansas, Appellee, Robert T' Stephan, Attorney General Wyandotte
' Nick A. Tomasic, District Attorney

v.
Richard |oseph Longobardi, Appellant' Benjamin C' Wood. : ,,,i '

61,525 Gregory S. Kwoka, APPellant'

Michael C' Halbert
v,

Emporia State Unive rsitY, et al',
Appellees.

60,288 Marcellus H. Baker, Appellant' Benjamin C' Wood
RalPh J. DeZ.ago

v.

|StateofK*,",,Appellee..'RobertT;,Stephan,Attorney.General
RodneY SYmmonds' County Attorney

Consolidated with : ': " i)' :

1i";;-*s.":i'"r Kansas, Appeuee, ' il*::;i;*tr*t, tt;:ffit^?;H;x Lvon

Marcellus H. Baker, Appellant' Ri?f,T"o?#t
(continued)
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Wednesday, March 23, 1988
9:30 a.m.

Care Name

60,859 State of Kansas, Appellee,

Archie rn)uaU,rrr, Appellant.

6I,272 Kennedy & Mitchell, Inc., a Texas
Corporation, Appellant,

v.
Anadarko Production Company, a
Delaware Corporation, Appellees.

61,468 ]essica Louise Bacon, et aI.,,l,ppellan*,
.v.
Mercy Hospital of Fort Scott, Kansas, ef
a/., Appellees.

6l,19l Rural Gas, Inc., a Kansas Corporation,
, . Appellant,

v.
North Central Kansas Production Credit
Association, Concordia, Kansas, Appellee.

Case No. Care Nme

6f,128 Keith A. Casner, Appellant,
v,

Schwan's Sales Enterprises, et al.,
Appellees.

6I,502 Inam Ul HLaq, et a/., Appellant,
v.

Lester C. Voeltz and Kansas Department
of Transportation, Appellees.

. Attoneys

Robert T. Stephan, Attorney General
Steven Opat, County Attorney

Benjamin C. Wood

Stanley E. Antrim

Robert f. O'Connor
Clarence A. Conoley

Brock R. Snyder

Cynthia J. Schriock
Warren M. McCamish
Myron L. Listrom
Bill Wachter

J. Stan Sexton
Fred Swoyer

Don W. Noah .

l:30 p.m.

Gary L. Jordan

John David Jut"yk
Chris Miller

David P. Troup

Larry G. Pepperdine

Countv

Geary

Seward

Bourbon

Republic

Ctunty

Franklin

Ellsworth

County

Finney

On Petitionrfor Review

Thursday, March 24, 1988
9:30 a.m.

** no., . Croe Nme

60,260 In the Matter of the conservatorship of scott E. Daniel
Fred A. Marcotte. Clyde C. Farris

v. 
Lelyn J. Braun

6f,283 Marion W. Crow, Appellant,
V.

. ' Board of County Conimissioners of
Shawnee County, Kansas, Appellee.

Marion W. Crow, pro se

Douglas Martin

g ,€nfas.Socrotaryof .geF, tgds Vol. 7, No. 11, March 17, 1988

Shawnee



SUPREME COURT DOCKET KAA'SAS REG'STER 397

Ca* No'

-60,882

60,905

61,326 Clifford F. Davis and Iva L' Davis,
Appellants,

v.
City of Leavenworth, Kansas, and
Greenamyre Rentals, Inc., Appellees'

61,163 Kaneez Batul Chinoy, Appellant,
v.

Jetry R. Dahlstrom, APPellee.

Rod L. Richardson

Neil R. Shortlidge

.Robert D. Beall

Charles S. Scott

Jill A. Michaux

t:30 p.m.

Attomeys

William F. BradleY

Iohn K. Bork, Assistant Attorney General
iimothy Frieden

Edward V. BYrne

John K. Bork, Assistant Attorney General

Edward V. BYrne

John K. Bork, Assistant Attorney General

Edward V. BYrne

John K. Bork

Edward V. BYrne

John K. Bork, Assistant Attorney General

61,032 Joseph Dyche, APPellee,
v.

The Kansas Parole Board, et al',
APPellants.

Crse No. Cue Nme

61,065 State of Kansas, APPellant,

v.
Milton Guinn, APPellee.

60,301 State of Kansas, APPellee,

v.

James G. Fike' APPellant'

Friday, March 25' 1988
9:30 a.m.

Leavenworth

Shawnee

Reno

Leavenworth

Leavenworth

Leavenworth

Leavenworth

Couty

Shawnee

Shawnee

(continued.)

O ,(.raas $a,€art oa AtF, t08t

Lamar Gilmore, APPellant,
v.

Robert Hannigan, et al., Lppellees.

John Stasse, Appellee,
v.

The Kansas Parole Board, et al.,
Appellants.

Robert E. MurPhY, APPellee,
v.

The Kansas Parole Board, et aI',
Appellants.

Gary Dean DarbY, APPellee,
v.

Kansas Parole Board, et al', Appellants'

I 6l,030

o

3.

-, 
El

- 
- 61,031vl

Attomeys

Robert T. Stephan, Attorney General
Rachael C. Lipman, Assistant Attorney

General

Kenneth Crockett

Robert T. Stephan, Attorney General
Gene M' olander' District ntto*%r, 

petition for Review

Benjamin C. Wood
Steven R. Zinn
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61,357

61,834

61,735

61,835

61,8g3

61,837

61,836

61,865

Doc. No. 006i[7

In the Matter of I. William Stapleton,
Respondent.

In the Matter of William Van Horn
Smith, Respondent.

In the Matter of Charles W. Sauer,'
Respondent.

In the Matter of Richard W.
Niederhauser,, Respondent

In the Matter of Richard W.
Niederhauser, Respondent..

In the Matter of fack L. Miller, '

Respondent .. ,: '

In the Mattei of Ionnie A. Hamilton,
Respondent

In the Matter of Russell Waynb,Davisson,
Respondent.

Bruce E. Miller
J. William Stapleton, pro se

J. Chris Morse : i<

Bruce E. Miller
William Van Horn Smith; pro se

Jim Lawing

Bruce E. Miller
Charles W. Sauer, pro sQ

Bruce E. Miller
Richard W. Niederhauser, pro se

Bruce E. Miller
Richard W. Niederhatser, pro se

Bruce E. Miller
Jack L. Miller, pro se

Bruce E. Miller
Lonnie A. Hamilton, pro se

Bruce E. Miller
Russell Wayne Davisson, pro se

Jack Focht

Original

Original

' Original

...
Original

: .:

Origrnal '

Origi-nal :

iurrglnal .

': .'

Origrnal

LEWIS C. CARTER
Clerk of the Appellate Courts 

a

State of Kansas
' coNsunain cREDtr coMMfsstoNER

REGULATIONS
(Effective May l, fgsg)

, ,Article f.-AOJUSTABLE RATE NOTES

"_!94-1.I. (Authorized by and implementing L.
1982, ch. 94; effective, T-83-2g, Sept. 22,1gg2; eYffec-
tive,Vlqv l, 1983; revoked, T-88-t8, eug; Ig, 1gg7;
revoked May 1, 1988,)

l04,.l.Z. Adjustable rate notes secured by a real
estate mortgage or a contract for deed to real estate. A
crerlritor may use any interest-rate index that is readilv
verifiable by the borrower and is beyond the control of
the creditor to adjust the interest rate on adjustable
rate notes secured by a real estate mortgage or a
contract for .deed to real estatl. ed;ustrnents shall

correspond directly _to the movement of the index,
subject to any rate-adjushnent limitations, that a credi-
tor may provide, When the movernent:,of the index
permits an interest-rate increase, the, ,creditor may
decline to increase the intelest rate by,the indjcatei
amount. The,creditor may decrease the interest rate at
any time.

Adjustments to the interest rate ,rnay be imple-.
T"qtgd th-rough adjustrnents to the outsianding p-rin-
cipal.loan balalce, loan term, payment emount,'oi any
combination of the above.
. The borrower shall not be charged.anylcosts orfees

in connection with regularly-scheduled adjustrnents
!o thS interest rate, payment, outstanding:principal
loan balance, or.loan ierm, (Authorized,by-arid impile-
menting_K.SA. 16-207d; effective, T-88.28, Aug. lg,
1987; effective.May 1, 1988.)

JUDITH K. STRINGER

Doc, No. 006310

o
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REGULATIONS

State of Kansas
OEPNNTMENT OF HUMAN RESOURCES

DIVISION OF EMPLOYMENT

PERMANENT ADMINISTRATIVE
REGULATIONS

(Effective MaY l, 1988)

Article 3.-UNEMPLOYMENT INSURANCE
BENEFITS

50'8,1. Employing unit requirements. (a) Benefit
posters. Each employer shall post and maintain an
i,nemployment iniurance beneftt poster and the cer-
tificate oTregistration as an employerin a-conspicuous
place in each plant, branch or establishqglt-mair1'
Lined by that employer. The secretary shall furnish
each employ"t t.tffi"i"nt copies o{ 4"' poster and
certificate to enable compliance with this regulation'

(b) Notice of partial unemployment. Immediately
after the terminition of any week in which an em-
ployer because of lack of work has furnishe-d ' any-

-oik"t in his or her employ less than four full days of
work, and if the eamingi for that work are less than the
tn*i*.r- weekly benEfit amount established for the
current calendar-year by the seeretary-in accordance
with K.S.A. 44-704(b), fhe emplover shall give each
affected worker a notice of partial unemployment'
That notice shall be in the form prescribed by.. the
secretary. No form or notiee as described shall be
required with respect to any worker if the employer
hai been notified of the Weekly benefit amount and
the allowance of benefits to that worker.

(c) Notice of labor dispute' In all cases of unem-
ployment due to a strike, lockout-or other labor dis-
pute, the,employer shall at once fill out notice of labor
dispute, in the iorm prescribed by the secreta-ry, set-

Ung forth the approximate number of workers affected'
Th; fo; shalibe mailed to the department of human
resources' administrative offices in Topeka, Kansas'

(d) List of workers affected bv-labor dispute' Ygot
request by the secreta-ry, an employing.unit shall fur-

"iJt 
ih"-i"cretary wittr a list-showing-the names and

social securily numbers of all workers ordilarily per-
forming ,.rrri"et in the department or establishment
*t"i.:"""*ployment is or was eaused by'a strike,
lockout or other labor disPute.

(e) Refusal of work. Whenever a worker who is

";;"dy ;i"i*ittg benefits for unemplovment refu ses

"" off.i of work-made by an employing -unit, that
emnlovins unit shall immediately report the refusal
Uu F"t"ittt"i"g a completed notice of refusal of work to
the secretaw. tt "t notice shall be in the form pre-
scribed by the secretary and shal] furnis! the name

""a-ro"i"t 
security account nurnber.of the worker,

riature of the workaqd duties required of the worker,
location of the work, date that wofk would begin,
duration of the work, wages' hours, union re-quire-

;;;r;how the offer was iade, date of offe-r' da-te of
i"frrt"i, reason given by the worker for refusal, and any
other information as required by the fbrm.

(O..Low earnings teport' Immediately after the ter-

mination of eaeh:payrol'l period, the employing un-it
shall furnish each worker in its employ who has made
a claim for benefits for partial unemployment with a
low earnings report. This report shall be in the form
prescribed-by the sectetary, and shall include qach
ieek during the workerls current benefit-y-ear in'
wtrich the worker was employed less *1an ful[ timci
becausefull-time work was not available and in which
the worker earned less than that worker's weekly
benefit amount.- 

Pay'roll byproducts. If authorized-by the secrqt3rY,
the employing unit may, in lieu of the prescribed low
earnings report, furnish written evidence concerning
the oartial i,nemplovment of a worker, by means of a
oavLnnelope, pay-cLeck stub or eopy thereot or other
iuitable m6di,im approved by the secretary. The in-
formation containedln that medium shall be;in ink or
tvped print, and it shall show:'it) fne name of the employing unit;

ig) ttt" name and social Jecurity account number of
the worker;

(3) the amount of wages ear-ned by weeks and the
ending date of each such week;

( ) [he following individual or rubber stappcertifi'
cationr "I certifu that the above amount represent-s
reduced earningi in a week ofless than full-time work
because of,lack of work'f; and

(5) an actual or facsimile signature by the employ-
ins unit to the above certification, or other posiHve
idEntification of the authority supplyingthe evidence.

(g) Information pertaining to workers scheduled for
mali layoff. Upon receiving a request from the secre-
t*rn. 

"rr'.-plover 
shall furnish thi secretary with a list

of employees-scheduled to be involved in a mass

lavoffihowins the name' social security number and
scLeduled datl of layoff for each employee. In addi-
tion, if the layoff ii of an indefinite duration, the
employer shall issue an u-nemployment insurance
chim backet furnished by the secretary to each em-
ployee involved in the-laYoff.' itr) n"rponse to employer notice. Any -base 

period

"-plovet'*ho 
desires-to request reconsideration of a

"tr"*tg" 
to the employer's experi-en-ce rating-qc-count

undJr K.S.A. 44-71O(c) as amended bv L. 1987, Ch'
igi, S"", 5 shall, *ithitt l0 days from the date the

"oti"" 
was mailed to the employer, complete and mail

io ttt" address indicated on each form a "lrotice of
separation and request for reconsideration qnde.1 sqc-

tiin 4eT LO(c), Kansas employment seeuri$ law"' The
examiner sirail furnish a notice of separation and re-
quest for reconsideration form with each iemployer
notice. The employer shall request reconsideration
unon that original form.'The emploier shall provide a coniplete explanation
ofthe circi-itah"et; the date of separation; if any; the
siqnature and title of the person completing th" f.ory
ioi ttt" employer; the employer's firm name and ad-

dress; the ''dat! the form il completed; and any other
informatlon required bY the form.- 

(i) Request f6r separation information and to verifr

""ittit 
gt. fhe secretary is authorizel * *niff t"n,;
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cial reports from any employing unit to verify earnings
and separation infbrmation for individuals who have
performgd services for that employing unit when that
information is needed for any putposJconnected with
the orderly_ administration oithe benefit provisions of
the unemployment insurance law of anv slate or of the
federal government. In response to a request to verifu
earnings-or for separation information, any employing
unit shall, within l0 days frorn the date the request ii
mailed to the employing unit furnish all of th6 infor-
matigl requested and in the form stipulated. (Autho-
rjl"_4 !.v. and implementing K.S.A. +4-lOS(a) and (b),
!+-!g?@l,as amended by L. rssz, Ch. lgt, Sec. 4,'
44=710(c), as amended by L. 1987,-Ch. lgl, Sec. 5,
44-7L4(a) and (0, as amended by L. 1g87, Ch. lgl, Sec.
8; effective Jan. l, lg66; amended Jan. t, igTl;
amended May 1, 1980; amended Mav f, lgSg;
amended May l, f988.)

Article 4.-DISCLOSURE OF INFORMATION
60.4.2.Limitations and procedures concerning

disclosure. (a) Information oblained from any workerl
e-mploying unit, or other persons or groups purguant to
the .administration of employment iecurity law shall
not be disclosed, directlybr indirectly, in 

"rry 
,rrurrrr",

revealing the ildividual's or employing urrit's id"rr-
tity,.except in the following circumstances:

(l) Information shall be disclosed to the individual
or emplgying unit which furnished the requested in-
formation, if:
-(A) The.individual or employing unit is properly

identified in a manner that insui"r Ih" identiiv .if tUl,
individual,or employing unit, and

(B) The- individual oi employing unit makes the
requests for information on a form- provided by the
secretary.

(2) Information shall be disclosed to any claimant,
employing.unit or designated representatives at a
lr_egring bgfore the sect"taty or a h^earing pursuant to
K.S,.A. 44-7-09 as amended by L. 1g87, C['. igt, Sec. 4,
and amendments thereto, concerning the payment or
denial of benefits, if:

(A) Thg req-uested information relates to the pay-
ment or denial of benefits, and

(B),The information is to be used by the claimant or
gmploying unit to aid in the preparation of evidence to
be presented at a hearing L.fote the secretary or a
hearing pursuant to K.S..A- 44-7Og as amended'bv L.
1987, Ch. l9l, Sec. 4, and amendments thereto" con-
cerning the payment or denial of benefits. and

(C) Ttre request is on a form provided by the secre-
tary, and

(D) If the information is to be disclosed tg a repre-
sentative of the claimant or employing unit, the
claimant or em'ploying unit designateb t}re represent-

"t1yg 
t3 writing on the-form furnished by the selretary.

(3) Information shall be disclosed to'o{ftcers o, 
"rh-ployees of an agency of the federal government or a

state, territorial or local government in the perform-
ance oj-their public duties, upon written re{uest, if:
_ (A) The written request sp-ecifies the info-rntaiion
desired, and

(B) The written request states that the reQuested
information will not be released or published in atry
manner. The introduction of any information dis-

:l:::$ fi"il'Sff,T ft:",1t?,1""l;el'*u;t i,mi: O
(4) Information shall be disclosed upon written re-

quest of either of the parties or their representatives
for the purpose of administering or adludicating a
claim for benefits under the provisions of any otf,er
state benefit program if:

(A) The written request is accompanied by a su!-
poena or order for records production from an admin-
istrative law judge or other official, and

(B) The written request states that the requested
information will not,be released or published it any
manner. The introduction of any information dis-
closed as evidence at. a public hearing or as part ofa
record available to the public constitules publication.

(5) Information shall be disclosed as iequired by
any other statute of the federal government oi the statl
of Kansas if the request for information is in writing
and the statutory authorization for the release of th6
requested information is cited in the written request.

(b) Information disclosing the identity of a claimant
or employing unit may be used in criminal or civil
court proceedings brought by the state of Kansas or
secretary of human resources pursuant to the enforce-
ment of the employment security act.

(c) General information conceming employment
gppotunities, employment levels and trends, and
labor supply and demand, may be released, provided

ffir',t1#iffi:rlT3ruSfe 
claimant's or emploving O(d) In all cases where an application for information

is granted, the information shall be furnished in writ-
ten form.

(e) Requests for information shall be made to the
district unemployment insurance claims o{fice where
the claim was filed or the administrative office in
Tgne_ka, Kansas. Forms for requests for information,
which by $il regulation are tb be supplied by the
secretary, shall be made available at the district un-
employment insurance claims offtce or the adminis,
trative office.in Topeka, Kansas.'

(0 The secretary may require reimbursement of
reasonable expenses incurred in furnishing the re-
quested information, unless:

(l) The information is furnished to a claimant or
employing unit pursuant to an unemployment insur-
ance claim.

(2) Federal or state law speciftcally provides that
the information shall be furnished without cost to the
individual or agency requesting the information.
(Auth_orized by and implementing 44-7L4(a) as
am^e-nded by _L._1987, Ch. lgl, Sec. 8; effective May l,
1980; amended May l, 1988.)

DENNIS R. TAYLOR

Doc. No.006292 
Secretary of Human Resources
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State of Kansas
BOARD OF BARBER EXAMINERS

PERMANENT ADMINISTRATIVE
REGULATIONS

(Effective May l, 1988)

Article I.-SANITARY RULES AND
REGULATIONS GOVERNING BARBER

SHOPS, SCHOOLS AND COLLEGES
AND PUBLIC REST ROOMS

IN CONNECTION THEREWITH

6f.1.f9. Persons suffering from contagious or in-
fectious diseases not served. No person sriffering from
communicable or infectious diseases, which are dan-
gerous to the public health, shall knowingly be served
in a barber shop, school or college, or rest room in
connection therewith. (Authorized by K.S.A. 74-1805;
implementing K.S.A. 74-L805; effective Jan.-1, 1966;
aminded May l, 1982; amended May 1, 1988.)

Article 3.-SCHOOLS; REQUIREMENTS

61.8.7. Minimum requirements for opening a

school or college ofbarbering. An approved school or
college of barbering shall have a minimum of ten
studJnts enrolled anl a minimum df 2,500 square feet
of floor space available before opening. The school or
college Jhall have at least two rooms accessible at all
times, one room. to be used for class study, examina-
tions and lectures, and the other for practical demon-
strations. The school shall provide two rest rooms'
which shall be kept in a sanitary condition. Each room
shall be equipped to fully comply with all applicable^
rules and 

-t"gi,latiotts of the Kansas state board of
barber examiners. (Authorized by K.S'A. 65-L825,74'
1806; implementing K.S.A. 65-1810; effective Jan. 1,"

1966; amended May 1, 1988.)

6f .S.22. Schools or colleges ineligible for a permit
to operate a barber school or college. No correspon-
dence school shall be granted a permit to establish or
operate a school or college of barbering. No school or

"oll"g" 
of barbering hbused in an establishment

whic[ teaches or conducts any other trade, profession,
or business shall be granted a permit to operate a

school or college of barbering. (Authorized by K'S'A^'

65-1825' 74-f8b6; implemeniing K.S.A. 65-1810; ef-
fective Jan. l, 1966; amended May l, 1988.)

6l-3.26, Night classes permitted. Any school or
college of barbering may be issued a permit tq operate
nighiclasses provided that the classes are held in the
scf,ool or coll-ege of barbering. (Authorized bv K.S'A'
65-1825, 74-18b6; implemenEng K.S.A. 65-1810; ef-
fective May l, 1988.)

CHARLES L, LUTZ
Administrative Oflicer

Doc. No. 006291

State of Kansas
OFFICE OF THE SECUFITIES

COMMISSIONER:

PENMANENT ADMINISTRATIVE
REGULATIONS

(Effective MaY l, 1988)

Article 2.-FILING, FEES, FORMS

Bl.2.l. Filing fees and forms. All applicatigng,
oetitions, amendm.ttts, reports and complaints shall
Lu sorr"*"d bv the following requirements: (a) Filing'
R d"o".r*"t t is-filed when it is received in the olfice of
the securities commissioner, or as defined by KS'A'
1986 Supp. 17-129(iX3XA).

(b) Fees. All fees must accompany the-applieation
or'supplemental amendneent to which they pertain
and strall be paid by check or money order to the
securities comhissioner of Kansas, except as required
by K.S.A. 1e86 Supp. r7-12il6)e)(9)..'(c) Copies. Copiei of documents filed and recorded
in'the oft"e of the securities commissioner, certifled-
,tpon t"qn"st, will be provided for a service charge of
28 centJper Page, payable i-n advance'-

(d) Forins. thi fotlo*ing forms have been adopted
for use.

TITLE

application for inveshnent adviser registra'

FORM
(l) Uniform forms:

ADV Uniform
tion

ADV-S Annual report for investment advisers
ADV-W Notice of withdrawal from registration as invesknent

, adviser
Bb Uniform application for broker'dealer registration
BDW Uniform request for withdrawal from registation as a' broker-dealer

(2)

K-1
K4
K4A

K-5
K-6
K-12

D Notice of sales of securities
U-l Uniform application to register securities
U-2 Uniform consbnt to service of process

t-2A Uniform corporation resolution
U4 Uniform application for securities industry regrstration

or transfer
U-5 Uniform termination notice for securities.industry reg:

istration

Kansas forms:
Sales report/renewal application
Application for'registration-of securities 

:

epplication for eximption from registration [pursuant
to K.S.A. 1985 SuPP' r7-1261(h)l
Consent to service
Corporate resolution
Annual report for non-prolit organizations

(Authorized by and implementing K.S'A. 1986 Supp.
L7-127U, effective Jan. 1, 1966; amended, E-70-15,
Feb.4,1970; amended Jan. l, 1971; amended, E-77-"

40,{,lure.12, L976; amended Feb. 15,,1977; arnended,
T-'AO-S1, Dec' 11, 1985; amended M"y 1, 1986;
amended May 1, 1987; amended, T-88-29, Aug' 19,

1987, amended MaY l;'1988.)

ArtiCIE 4.-NEGISTNATION OF
SECURITIES

81.4.1. Registration of securities. (a) Original- ap
plitations. ApplicaUon to register securities for sale in

(continued)
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the state of Kansas shall be ftled with the commis-
-sion-er in substantially the form and content required
by Q" application.form specified in K,A.R. gl-g:t(d)
tgggther_wiQ thr exhibitsiequired for applieations ior
registration by either notification, co-o-rdination or
gualitication. Eaeh application shall be accompaniedly thg fee speci{ied in K.S.A. lZ-lZ59O)af),-""J
am-endments thereto based on the amountoise"liriU",
to be registered.

(l),Applications for registration, post-effective
aryendments,^ and extensioi application, of " fa"".
amou4t certificate company or an open-end manage_
ment company or unit investnent trust shall be lim-
ited to a maximum aggregate offering amount of
$10,000,000

^ -(2) An-y a-pplication for which notification has been
tiled with the SEC under Regulation A shall be ftled
with this ofiice only by quAincaUon. 

-

Jb). Amendment appiiciUons., Applications for post_
enecuve amendment to secur_iti'es registration may be
accomplished _bv lling applicable -amended do""-
ments required with $e registration statement. Each
apo]ication for post-effective amendment of the;;;
gt th," iss,uer or aggregate 3ryoun! of securities regis_,
tgred shall be accompaniq{ bv _a fee of gl0o as spJei_
fted in K.S.A. IT-12E9&)(Z), andamendments thdreto.
Amendments to inerease the aggregate amount of se_
curities^registered may require payment of an addi-
tional. fee sqgciffed in r.S.e.- fZ.pSg(b)ili,;a
amendments thereto, unless the annual maxirirum fee
under that seetion has been paid.

(c) Extension applications.- (l) Applications to ex_
tend the period of_effectiveness foitecurities regis_
tration pursuant to K.S.A. l7-l*Sg{a),and amendmJnts
thereto, shall include the followins:

(A) Form K-l or a uniform form rihich includes the
same information;

- ^Lg_)^q,!!irg -fee of gl00 as specifted in K.S.A. lZ-
f 259(bxg), and amendrnents th-ereto;

--LQl-l.f."gistration fee as speei{ied in KS.A. lZ_
f259(b)(f), and amendments 

-thereto, 
based ;; [ru

aggregate amount of se-curities to be offered during the
extended period of effectiveness;

JD) o,ne.copy- of the pr_ospe'ctui to be provided for
o{ferg during the extended period of effectiveness
which includes audited financial statements for the
most recent fiscal year of the issuer. If the extension
rgguest occurs before such statements are available.
the .issuer shall undertake to file an 

"pa"t"a-pr":spectu: containin_g the statements no later than S
days after the end of the fiscal year.

^. 
(2) Extensions of registration;hal remain effective

for one year" The eGctive date of an extension of
registration shall be the date upon which thu p*"iom
effective registration period eipired,
- 
(Q) fhe dge date for filing ixtension applications

shall.be,30 days prior to the date on *tii"t-ii"irG
tion is due to expire.

.(d) Abandoned applications. (l) Applications on ftle
wrth the commissioner, for 6 months or more shall be
{egmed abandoned if _no responr" io i"-q;il ;
deftciency notices of the corimissioner"-rt"g-fr",
been ftled as requested

(2) Abandoned applications will be disregarded and
a notice of abandonment shall be issued by the com-
missioner after reasonable inquiry. Furthei eonsider-
atiqn of abandoned applications itratt require the ftl-
Fg of " {u*, complete applcation (Authorized by
K.S.A., 1986 Supp. Il-1270 (0; implementing K.S.A.
17-1259 as amended by f987 Senate Bill 66; effective
Jan. l, 1966; amended, E-70-15, Feb. 4, 1970;
amended Jan. l, l97l; amended, T{8-29, Aug. lg,
1987, amended May I, 1988.)

Article 5.?EXEMPTIONS

. 8!.-5.8. Exemption Filing Fees. The following fees
shall be remitted with fflings requesting exemptions
from securities registration or interpretive opinions:

(a) A fee of $100 with each ffling required for com-
pliance with the Uniform Limited Offering Exemp-
tion as specifted in K.A,R. 8l-5-6;

(b) a fee,of $100 with each notifieation liled in
complfance with K.S.A. f7-l26ff) pertaining to an
employee stock benefit pl6n;

(c) a fee of $100 with each filing required by K.S.A.
U-f2.61(m)(3), except that no fee shall be required foi
secondary trading of securities registered in Kansas if
the final sales report required by K.S.A. l7-125g(a) has
been ffled in compliance with K.A.R. 8l-9-l;

(d) a fee of $f00 with each notice filed in connec-
tion with offers toexisting security holders as may be
required by K.S.A. l7-1262(i);

(e) a fee of $100 with each notiee ftled in eonnec-
tion with merger or reorganization transactions as re-
quired by K.S.A. f7-P62(l); and

(0 a fee of $100 with each request for a no-aetion
letter or interpretive opinion letter from the commis-
sioner or staff. (Authorized by K.S.A. 1986'Supp. 17-
l?7O(-D1' implementing K.S.A. 17-1259 as amend-d by

.1987 Senate Bill66; effective, T{8-29, Aug. lg, lg87;
amended May 1,. f988.)
. 

futiCIE 7.-POHCY NEIJ\TING TO
REGISTNATION

81.?.1. Statements of policy relating to regishation
of, securities. Applications for registration shdl meet
the follorying requirements unless good cause is
shown tor an exception:

(a) Financial statements.
(l) Historical ffnancial statements as required in a

registration application, prospectus, or as required
under K.A.R.8f-7-f(eX3)(C) and (iXZ) shall be in con-
formity_ with generally accepted accounting principles
applied on a consistent basis. These staternents shall
have been examined and reported on by an indepen-
dent certiffed public accountant in accordance with
generally accepted auditing standards.

(2) Prospective linancial statements may be used in
connecdon with a registered ofiering only if all of the
following conditions exist:

(A) The prospective ffnancial statements shall be
ffnancial for.ecssts in conformity with guidelines es-
ttblished by the Ar-nerican institute of oertilied public
aecountants and shall be the subject of a report pre-

o
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pared by an,independent certified public accountant
in accordance with standards for an examination of a
forecast established by the American Institute of cer-
tified public accountants; and '

(B) Each forecast shall be included within or ae-
cornpanied by a complete prospectus.

(3) Pro forma financial presentations based on his-
torical financial statements adjusted to demonstrate
the effects ofproposed transactions, shall not be con'
sidered prospeptive financial statements subject to the
conditions of K.A.R. 81-7-f(aX2).

(b) Commissions and expenses.
(1) Commissions and expenses to be paid in con-

nection with the sale of securities Proposed to be
registered shall not exceed lSVo of the aggregate of-
fering price.
, (2) Such expenses. may include the following;,,

(A) Salaries;
(B) advertising and printing;
(C) attorneys fees and legal expenses in connection

with registration;
(O) fE"s of accountants, engineers, appraisers and

other technic?l s(t.at; ' 
-(E) costs of authorizing, preparing and printi-ng-the

securities and documents relating thereto, including
revenue star4ps and taxes; and

(F) all other expenses incurred direcdy or indi-
rectly in connection with the sale andpromotion ofth-e
offering except as hereinafter provided.

(3) Commissions in this regulation shall include the
.difference be.tween the consideration paid for the
shares and the proposed net offering price when se-
curities have. been acquired by an .underwriter in
connection with the sale of securities. Commissions
shall also include,any other thing,of value accruing to
such dealer or underwriter. Options, warrants and
other acquisition or conversion rights permitted under
K.A.R. 81-7-l(d) shall not be commissions under this
regulation.

(a) ttre limitations provided in K.A.R, 8f-7-fftX1)
may be waived by the commissioner for good cause
shown in applications for registration of securities in
which the ma:timum aggtegBte offering price is not
greater than $3;000;000.

(c) Cheap stock.
(l) Definition. Cheap stock rneans shares of a cor'

poration issued, or shares to be iss-ued, to u^n-

derwriters, ofiicers, directors, or control persons for
less than the public ofifering price or for consideration
other than cash. Cheap stock shall not include any
shares issued more than two years before the date of
filing an application for registration. Also, cheap s-tock

shall not include shares issued or to be issued fot
consideration,o*rer than cash if it can be conclusively
established that the value ;of the consideration is
greater than or equal to the public offering p1i99.-- (2) Escrow requirements. Cheap stoek shall be
placed in escrow unless exempt under K.A,R. 8l-7-
1(cXa).

(A) The escrow agent shall be any:''5*U or trust
cornpany ol otlier depository approved by the corn-
missioner. ir

(B) in the event of dissolution or liquidetion,
escrowed shares shall not be entitled to participate'in
ttr"- aitttiU"tion of corporate assets until holders of
rh"t"t not escrowed have been paid an'amount equal
io ttru purchase price per share in the public offering'

(C) irolders ol escto*ed shares shall not sell or
contact to sell escrowed shares during the term of
u.".o*. However, such shares may bi'tranqfgrred by
*ill o. pursuant to the laws of descent and distribu'
uott,'otiipon death of the holder rnay be- pledged'as
security to p"y expenses of the estate. In all case$t

sn"h shates-thu[ tl*"in in eserow and be subject to
the terms of the escrow- ,' :

- iO) gach application for approval of the escrow

"-..g"-"ttt 
shall be made to the commissioner' The

aoolication shall contain the following:
- 
til e list of all owners of the eheap' stoclc and the

respective amount held; :'' i

(ii) acopy of the resolution of the board of direetors
ur'tli"--[tiat of authorization appointing the escrow
agent; dnd tn-e written consent,of the agent to act as

such;
(iii) a waiver of rights as required by KA.R: 8b'7-

1(cXZXB) of this regulation;'(iv)'topies of the escrow agreements, instruments,
and instructions; and :

(v) any other information required by the commis'
sioner.

(3) The escrow shall remain iir effect until an ap-
plication for release of eqcrowed shares is filed with
-"t 

d 
"ooroved 

in writing by the commissioner, and any
one of the following conditions are met:"'Aih;; 

vLat. tt"""" elapsed since the termination of
the registered offering; : - l''

(B) i"f the shares registered have been quoted at a
bid price of at least L25Vo of tre original offeriqg nrice
fot iS consecutive trading days at any time q{gr one

olar titt"" the 'termination of the registered -ofttiqgi' tCi tft" issuer has eamed net income; exclusive of

"rf,*o.dittloy 
items and gains on disposal of prop-erty

"ttd "q"ip*ent 
or discontinued operationS, ofat least

OE" ofl:ot"t capital contribution by all shareholders'as'
;;;"d in dnancial statements: for one fisdal year
Ltiai"g after the termination of the registered ofrering;
or

(D) a tender offer has been made by an unaffiliateil
o"itott to all shareholders on an equal basis' " ti
- (4) Exempuon from 'escrow requirem-ents. Tl*'
.r""o* requirements imposed by this regulation shall'
not be waived ifi-- 

tel htt" cheap stock will dilute the value of securi-'
o"i-16.Ue regiitered by 50Vo or less based on thq
registerod offering price; ' ' "'

(g) the cheap stock is- !rel{ by a l(ansas ventureJ
caoital comprlny c.ttified ty the'secretary of the dC-'
p"iu"""t of-commerce pursuant to K.S.A. 74S301 and
imendments thereto; or- 

iCl tfr" cheap stock is held by an institutional' orl

"tilJttioJ 
i"i.ttot *ho has provided venture capi-

-trf nr"dt to the issuer, provide-d'good cause has bebn
d"*onsmt"d and the escrow requirement has bbeh
*"i""a by the commissioner. 

kontinud)
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(d) Options and warrants. Options, warrants and
other ac_quisition or conversion righti granted to or
resgrved for underwriters, officers; ditectors, and con-
tro.l.peryons shall meet the following requirements:

(f ) The total number of undgrlying Jhar& subject to
such options shall not exceed 25Vo of the shares that
would be outstanding if all shares being offered are
sold;

l2) such rights shall not be.exercisable during the
effective perio_d of the public 6ffering nor for 

" 
pEriod

of one year from date issued. The exercise price
thereafter shall not be less than L20Vo of the pobli"
offering price.

(3) Options or warrants issued to all shareholders
pro ratan or in connection with qualified stock options
to employees which'meetthe requirements ofth-e U.S.'internal revenue code, or othei employees' options
pursuant to a stock purchase ot pt6fit'sharinj plan
shall not be subject to the restrictions providedfn-this
regulation, if they are justified and reasonable.

(e) Impoundment of proceeds
(l) 4r a condition to registration, all proceeds from

sales ol securities shall be impounded in escrow until
a sufficient amount has been impounded to accom-
plish ttre purposes of the offering when:

^ 
(A) the registration is sought by a new company,

ftnancing an initial or ptoposed enterprise;

^ 
(B) th-e registration is sought by a company in poor

ftnancial condition, intending to raisi additi^onal
wg$in-g capital to continue itJoperations; or

(C) tlie commissioner determines thai impound-
ment is in the public interest.

(2) Any funds impounded shall be deposited in a
s_eparate trust account with a depositary approved by
the commissioner.

(3) Each applic-ation to the commissioner naming
such. depositary shatl contain the following:

(A) A copy of the resolution ofthe board ofdirectors
designating the depositary;

(B) written consent of depositary to act as such; and
(p) copies of any escrow agreements, instruments

and instructions.
(4) The foll-oyrng provisions shall govern the im-

poundment of funds:
(A) If the applicant fails to obtain the minimum

proposed offering amount, all proceeds shall be re-
turned to investors;

(B) the applicant shall satisfr th'e commissionerthat
it has arranged a sales organization or program with a
reasonable expectation that the amorrrri *ill be raised
sufficient to accomplish the purposes of the offering;

(C) no certificates evidencing:securities sold, othJi
than subscription agreements,-shall be issued until
after release of funds from impoundments;

(?) all ehecks, drafls and money ordeis shall be
made _payable to ttre dgpositarl, and all moneys re-
ceived from the sA.le,of securities shall be promptly
dep-osited in hust. If an instrument is inadverteirtly
made payable to another payee, the payee shall not
cash or_deposit it in its own account, Uiitindt endorse
and deliver it to the depositary. The depositary shall
collect the face amount and diiburse to ihe ;giril;
the amount to which the registrant is entitled]

(E) if a broker-dealer is acting as underwriter or
selling agent for the ibsuer,'payments may be made
directly to the dealer, who shall prompdy, after col- ^
Ht*uTTT1'-T*ii;lositary 

the net nroceeds !
(F) each application shall state that upon request of

the commissioner the issuer will file reports contain-
ing a list of names and addresses of subscribers, the
number of shares or units subscribed for, amounts
paid, and the'accumulative total of funds derived from
the offering subject to impoundment;

(G) the escrow agreements shall contain an ac-
knowledgment that no firnds are to be released from
impoundment without written consent of the com-
missioner; and

(H) if any payments are to be made to the investor
in the event of failure to obtain the minimum pre-
scribed proceeds from the offering, the payments shall
be made directly to the investor by the escrow holder,
and not through the issuer.

(5) If the terms of the escrow eor,rditions have not
been me! the applicant shall advise the commissioner
upon gxpiration ofthe time limitprovided and request
an order directing the depositary to return the funds to
the subscribers.

(6) A request for a modification of the escrow ar-
rangements or for partial release of the funds shall be
granted only upon good cause shown, and by applica-
tion containing the following information:

(A) A certified statement from the depositary sefting
forth the total amount of subscriptions and the charac-

"ir'f ;Tl#t*;:llou 
"o.,,u,,t 

executed uv u""n O
purchaser or subscriber whose funds are soughl to be
released, or a written acknowledgment signed by such
persons that an offer for refurn of invesbnent has been
made and rejected. The offer, or soliiitation for waiver
and consent shall state:

(i) That the company has failed to meet the im-
poundment conditions required to provide the neces-
sary financing proposed;

(ii) the asserted reason for requesting a partial re-
lease of funds or modiftcation of the escrow arrange-
ments; and

(iii) a statement that the subscriber realizes that by
acknowledgment the subscriber waives all rights by
contract or otherwise, which accrue by virfue of the
impoundment conditions.

(7) Each application for release offunds impounded
shall be in writing and shall contain the following:

(A) A statement that all required sirbscriptions f6r
the sale of securities have been taken and the pro-
ceeds therefrom impounded in accordance with-the
terms and conditions of thg escrow arrangements;

(B) a certified statement ftom the deposltary rrutiry-
ing the amount of funds held in escrow and the char-
acter of each deposit;

(C) a statement that there has been no ehange in the
circumstances requiring the impoundmenl or the ad-
equacy of the amount required to, aceomplish the
objectives of the issuer; and I

(D) any additional information as,the commissioner
requires.

O lancas $cr€rEry of .*rb, -tC88 Vol.7, No. 11, March 17, 1988
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(0 Promoters equity invesbtent. Whgn an issuer is
in a promotional, exploratory or development state,
the ratio of equlty investment by promoters or insiders

/l ghall be determined as reasonable and equitable in
f light of the facts and circumstances presented in each

particular case, but shall be considered objectionable
when the fair value of the investrnent is less than 1Vo

of the aggxegate offering price of the securities to be
' 'registered, unless deemed otherwise by the commis-

effectiveness and governed by the following provi-
sions:

(a) Effecuveness. If no stop order,, stay" order or
noii". of deficiency has been entered, and all defi-
ciencies, ifany, have been corrected, then registration
shall become effective at the time specified in K.S.A.
l7-L256(c) for registration by notification, or K.S.A.
I7-1257(c) for registration by coordination, or K.S.A.
17-1258(b) for registration by riualifica{on. A notice of
deficiency is deemed to represent a pending- pro-
ceedins under K.S.A. 17-1260 for purposes of pre-
cluding automatic effectiveness as provided in K.S.A.
17-r256(c) and r.S.R' l7-L257(e).

(b) Amendments to registration ptatements. Duridg
the period of effectiveness, if 1ny st?te4ent, docu-
*"rri o. information eontained in the. r'egistration
statement or offering circular becomes inaccurate, in-
corect or misleading, or in light of changes in cir-
cumstances, addendums are made necessary in,,order
to present a full disclosure of material facts affecting
the issuer's business or the offering, or if the commis-
sioner requests additional information, th9 registrant
shall file a correcting amendment no later than 15 days
following such event. A registration statement relating
to a security issued by a face amount certiftcate com-
pany or a redeemable security issued by an open-end
management company or unit investnent trust' as

those terms are defined in the investrnent company act
of 1940, may be amended after its effective:date to
increase the amount of registered securities to be
offered. Amendment application requirements and
fees are specified in K.A.R. 8f-4.1(b). (Authorized by
1986 Supp. K.S.A. L7-I27O(f); implementing K.S.A.
I7-L256;il-tzSZ; 17-1264; effective Jan. l, 1966;

ramended, T-88-29, Aug. 19, 1987; amended May l,
1988.)

Article 9.-ANNUAL REPORTS

81.9-1. Final reports. Every regishant who &as se-

curities registered by qualification, notification' or co-
ordination-shall upon completion or termination of the
offering file a final report of sales with the eommis-
sioner on , Form K-1, or in such other form which
includes the same type of information. (Authorized by
K.S.A. L7-I270(f); implementing K.S.A. 17-1259 as

amended by Senate Bill 66; effective Jan. l; 1966;
amended, E-70-15, Feb. 4, 1970; amended. Jqn. Lt

1971; amended, T-88-29, Aug. 19, 1987; amended May
l, 1988.)

Doc. No.006!tl9 
tt"tnties commissioner

sioner.
The fair value of equity investment means the total

of all sums conveyed to the'issuer in the form of
contributed eash or other contributions with an estab-
lished or determinable value.

(g) Real estate investrnent trusts. Each application
to register securities issued or to be issued by a 

-real
estate investrnent trust shall comply with the NASAA
Statement of Policy, Real Estate Investment Trusts,
adopted October 2, 1985, effective January 1, 1986,
which is hereby adopted by reference.

(h) "Package" or combination offering. Securities
registered for distribution in this state shall not be sold
or offered for sale in conjunction with other iecurities
of any issuer unless each type or class of security.is
clearly and separately identified and an offering price
specified as to,each unit.

(i) Voting rights. Securities of an issuer having more
than one class of common stock shall provide equal
voting rights upon all matters, including the election
of members to *ie board of directors.

0) Offering price. If an issuer which has been actu-
ally engaged in business or operation, the amount for
which a security is being offered to the public should
bear some reasonable relationship to:

(1) Market value, if any; or
(2) the price-earnings ratio, as reflected by its fi-

naneial statements covering an average of the preced-
ing three year period, or such a shorter duration of
e;rperience or operation as may be applied.

(3) In the absence ofan established or determinable
market value or price-earnings ratio, the book value of
the issuer may be taken into consideration in justify-
ing or substantiating the reasonableness of the offer-
ing price.

(k) Periodic payment plans. All periodic payment
plans shall be registered with the SEC prior to being
iegistered with the securities commissioner. (Autho-
rized by K.S.A. 1986 Supp. l7-L270(D; implementing
K.S.A. 1986 Supp. 17-1260; K.S.A. 17-1259, as

amended by,L. 1987, ch. 84, $ 1; effective Jan. 1, 1966;
amended, E-7O-15, Feb. 4, 1970; amended Jan. l,
1971; amended lan. L,1972;'arrtended, T-88-65, Dec.
30, 1987; amended May l, f988.)

' Article 8.-EFFECTMNESS AND
POST-EFFECTTVX nEQUTREMENTS

814.1. Effectiveness and post-effective require-
ments. When an application for registration has been
accepted and declared effective by &e commissioner
it shall be designated as a "registration statement" and
the offering may be commenced in accordance with
the terms and,conditions of the order or notice of .:i

o ,Gnsas $cr€tsry ot Sa&, .tg88Vol. 7, No. 11, March 17, 1988



4(B ,fi'VSAs.RFG'S'ER REGUTATTONS

State of Kansas ,

STATE BOARD OF INDIGENTS', i . I::DEFENSESERVICES

PERMANENT ADMINISTRATIVE
REGULATIONS

(Effective May'1, lg88)

Article 5.-ATTORNEY
COMPENSATION

IO5.5.2. Rates of compensation. Appointed coun-
sel shall be compensated at the rate of $ab per hour for
time spent in.preparing cases for trial or appeal and for
in-court presentation. (Authorized bv K.S.e. fggO
lupp. ?4 2, 2p-45n; implementing K.S.A. f986
!upp. !!.4507; effe.cUve May l, lg84; amended Mayl, 1989.)

105.5.6. Maximum compensation; non-hied cases.
(a) Each appointed attorney shall be compensated for
tim-e expended in representing indigenf defendants
and. other indigent pirsons ai the [ourly rate ,pre-
scribed in K.A.R. 105-5-2. Except as provided- in
I!.A:F:J05-5-8, compensation shalfnot exceed $7S0 in
the tollowing cases:

(l) class A, B and C felony cases in the trial court
which are not subrnitted to a judge or jury, including
services.at a p-reliminary hearing and sentencing, iT
applicable; and
l, (2) class D and E felony cases in the trial court that
hqve not been submitted to a judge or jury and in
which there have been six ho,rts "ot ;;;ip;;; i;
eourt in defense of the indigent defendan! i"if"ai"g
seriices at a preliminary hearing and sentencing, iTdiip-licable. : .

. (b) Except as provided in K.A.R. f0S-5-8 and K.A.R.
105-5-6(a),- compensation to appointed attorneys shall
not exceed $500 in the following types of cases:

(l)_ class D and E felony ca.es 
-in 

the trial court
which are not submitted to a judge or jury, including
sprvices at a preliminary hearing and sentencing, iT
applicable;
-'',.''i-D habeas- corpu's cases as authorized by KS.A.
1986 Supp. 22-4506;
,;(3) cases filed pursuant to K.S.A. 60-1507;' '
:,-(4) habeas corpus cases as authorized bv IIS.A. 92-2.1L0; ' ,, ,, ,

-^151, labeas.-cgrP_gs, cases as authorized,by,KS.A.
l986.Supp, 22.3428; and ,

' (6J habeas coqpus cases as authorized by'K.S.A. Sg-
2917.' 
,,(9) Eycgpt as provided in K,A.R. lO5-tg, compen-

s,ation shall not exceed gl00 in the following typis of
cases:

(t) yeplesentation of grand jury witnesses deter-
grpgd P- b-e^ ildigent and called to testifi pursuant to
K.S.A. 22-30N:

(2) representation of indigent persons committed to
custody as material witnesses pursuant to K.S.A. lgg6
S.rpp. 22-28O5;

(3) probation revocation hearinss: and
(4) motions to modifu sentencJpursuant to K.S.A.

1986 Supp. 2l-4603. (Authorized by K.S.A. 1986 Supp.
22-4507, and' 224522; implementing K.S.A. f986
Supp. 22-3716 and K.S.A. 1986 Supp. 22.45O7; effee-
tive May 1, 1984; amended May 1, 1985; amended
May 1, 1986; amended May l, 1988.) '

Article 7.-TNVESTIGAT1VE, EXPERT
OR OTHER SERVICES

fO5.?.8. Maximum compens4tion. AFy clairn in
excess of $300, in any one case, for investigative,
expert or other seryiees shall require approval of the
director. (Authorized by K.S.A. 1986 Supp. 224507
and 224522; implementing K.S.A. 1986 Supp. 22-
4507,224508; effective May l, 1984; alneqded May l,
r988.)

Doi. No. fi)6{tll

State of Kansas
BOARD OF COSMETOLOGY

PERMAN-EII_{qUJNrsrRArrVE
REGULATIONS

(Effective May l, 1988)

Article 3.-SCHOOLS

,69.8.23. Application for opening an electrology
scho6l. (a) Each applicant for licensure"as a school of
electrology shall submit a Written notari2ed applica-
tion to the bbard of cosmetology at least,ninety days
before the proposed date of opening.

(b) A lieenserto operate a school of electrology shdl
be granted upon' written'application filed *-iitt th.
state board of cosmetology setting forth the followingr

(f) The name of the applicant and the name of thi
owner of the,school; : , .

_(2) te appl_icant's educational qualiffcations in
electrology and,prior e4peribnce; ., ..

(3) a finangial_statement which shows the applicant
or owner to be financially able to purchase and pro-
vidc the faeiljues and:equipment re[uired to operate a
school of electrology for at least one ygar;

(4) the location of.the propos-ed school and a de-'
scliptive floor plan of the pre4isqs,,,qhowing the
square footage, the floor space availablg,for initruc-
tional purposes, the number ofrooms, ad,the loeation
and names of the instructional equiprnent to be lo-
cated within each room; and

(5) an inventory of all instructionalequipment to be
prov_ided an4 used in the:operation of ,tne school.
(Authorized by and. implementing K.S.-4,,65.1903; as
amended by L. 1987, Ch. 238, Sec.3;,efective, T-88-
60, Dec. 28,1987; effective May 1, l9S.)

99.?-2!. Physical requirements for an, electrology
school. All sehoolb of electrology shall'provide and
maintain at,all times minimum premises as follows:

(a) The premises must contain not less than 1,0(X)
square feet of useable floor space and must be com-

March 17, 1988
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408 KATUSAS nEGTSTFF REGUTATK'IIS

State of Kansas
REAL ESTATE COMMISSION

PERMANENT ADMINISTRATIVE
REGULATIONS

(Effective May l, 1988)

Article I.-EXAMINATION AND
REGISTRATION

86.l.ll. Minimum cunicula and standards for
course. (a) Each school offering a course approved by
the commission under subsection (a) of K.S.A. 58-
3046a, and amendments thereto, shall use a course
syllabus provided by the commission and shall regis-
ter such course under the title "Principles of Real
Estate."

(b) Each school offering a,course approved by the
commission under subsection (b) of K.S.A. 58-3046a,
and amendments thereto, shall use a course syllabus
provided by the commission and shall register such
course under the title "Broker Pre-License Course."

(c) Additional instruction required by subsection (c)
of K.S.A. 58-3046a, and amendments thereto, shall be
courses approved by the commission and mdy include
instruction in real estate finance, real estate law, real
estate appraisal, real estate investment, and real estate
management. Courses dealing with other subject mat-
ters may be approved by the commission. Total in-
struction time of approved courses shall be not less
than four hours.

(d) Instruction required by subsection (d) of K.S.A.
58-3046a, and amendments thereto, shall include 30
hours of instruction designated by the commission as
required hours and 20 hours elected by the licensee
from courses approved by the commission as elective
hours to meet this requirement. (Authorized by KS.A.
7a-a202(b); implementing. K.S.A. f986 Supp. 58-
3046a; effective, T.86-31, Sept. 24, 1985; effective
May l, 1986; amended, T-87-32, Nov. 19, lg86;
amended May 1, 1987; amended May 1, 1988.)

86.1.18. Submission of evidence of course attend-
ance. (a) As a prerequisite to taking the examination
required by K.S.e. 58-3039 and amendments thereto,
each applicant for an original license shall submit
evidence required by subsection (a) of K.S.A. 58-
3046a, and amendments thereto, to the testing service
designated by the commission. The evidencJsubrnit-
ted shall be a certiftc4te of completion of a principles
of real estate course, of, not less than 30 [ours,-:ap-
proved b-y the commission and attended by the appli-
cant within 12 months immediately preceding the
date of the examination.

(b) As a prerequisite to taking the examination re-
quired by K.S,A. 58-3046a, and amendments thereto,
each applicant for an.original license as a broker shall
submit evidence required by subsection (b) of K.S.A.
58-3046a, and amdndments thereto, to the testing ser-
vice designated by the commission. The evidince
submitted shall be a certificate of completion of a
broker pre-license course, of not less than 24 hours,
approved by the commission and attdnded by the

applicant within l2 months immediately preeeding
the date of the examination

(c) Each licensee shall submit to the commission a

::S,fi:':"e*gf i"J'#"f il":ldl,:x"""?,'#iitiO
sections (c) or (d) of K.S.A. 58.3046a and arnendrnents
thereto. (Authorized by K.S.A. 7A-a2O2(b); imple-
menting K.S.A. 1986 Supp. 58-3046a; effective, T-86:
31, Sept. 24, L985; effective May l, 1986; amendefl

: l.-

Article 3.-PERSONS HOLDING
LICENSES; DUTIES

86.8.64. Offices. (a) A primary office may be in the
supervising broker's residence. A branch office may
be in the branch broker's residence.

(b) Office space sh.all be sufficient to maintain the
records relating to the broker's real estate busiriess
and to allow examination or inspection by the com-
mission pursuant to K.S.A. 58-3061 and amendments
thereto without interference by other users of the
property. (Authorized by K.S.A. 7 a2O2(b); imple-
menting K.S.A. 1986 Supp. 58-3060; effective, E-81.
18, July 16, 1980; effective May l, l98l; amended,
T-37-32, Nov. 19, 1986; amended May 1, 1987;
amended May 1, f988.)

88.8.18. Trust account records. (a) Each supervis-
ing broker, and each branch broker who maintains a
separate trust account for a braneh office as provided
by K.S.A. 58-3061 and amendments &ereto, shall
maintain in the broker's office a complete record of all
monies received or escrowed on real estate transac-
tions, including thb following:

(l) Deposit slips showing the transaction number
assigned pursuant to K.A.R. 86-3-22, the date of de-
posit, the amounf and where deposited;

(2) monthly trust account bank, savings and loan
association or credit union statements, ineluding can-
celed checks and deposit slips;

(3) all voided trust account checks;
(4) a check.register which shows the chronological

sequence in which funds are'received and disbursed.
Foi funds received, the check register shall include
the date of deposit, the transaction number assigned
pursuant to K.A.R. 86-3-22, and the arrtormt. 'For dis-
bursemenf the check register shall include the date,
the transaction number assigned pursuant to K.A.R:
86-3-22, the payee, and the amount. The names of the
principals may be ineluded. A balance shall be shown,
and the balances shall be kept current;

(5) a ledger for each transaction. The'ledger shall
include the names of the principals, the property ad:
dress, and the transaction number assigned pursuant
to K.A.R. 868-22- the amountand date of deposit of all
monies received; and the check number, the date, the
payee, and the amount of each disbursement. A bal-
ance shall be shown for each ledger account, and
balances shall be kept current; and
, (6) a lgdger for broker's funds, if such funds are
deposited in the tmst account pursuant to K.S.A. 58-
3062(aX3) and amendments thereto. The balance shall
be kept current.

March 17, 1988
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,($) f[s trust account shall be reconciled monthly
un"irr.t b".tk, savings and loan association, or -credit
;;;;;";;tdi unlesf there has been no activitv during
the month.--("j f*tt account liability, as established by ledger

sheet balances, shall be compared to the reconcrlect

il;;;;;;;t1-b"lut'"t monthli unle-ss there has been

;Jl"iivity during the monttr. (Autho-r?ed Uy^['lt{'
ii-+ioz(t l,i impleLentin g K. s.A' I 

gt0 !-"qp' 58-306 I'
;ff;il-ir{"y' t, tszs; imended, 

- 
E:q]t--l-8, !u!v 2Q'

igdOi"-""a6d vt"v 1,1981; amendedT-88-32, Jan' r'
1988i amended MaY l, 1988.)

86.8.22. Transaction identi{lcation' (a) Each su-

";tfn 
broker shall assign a transaction number to

5;;h ;;;i 
".1"t" 

sales contr-act, option agreement' and

G"r" ust""ment for which the broker acts as al em-

"t"*" 
Zf" or on behalf of, the owner' purchaser' lessor

;;l;;;'ff" separate trust account is maintained for a
'bt;;;h office is provided bv K'S'A' 58-3061 and

;;;;J*;;i; th"r"io, the transaction number shall be

assigned by the branch broker'
tbi Sates contracts and option agreernents shall be

""XU"[i-in 
co"secutive oider by contract date each

;;ilil;;"t *itn tf," first two digits designating the

i"* tg8-i,88-2). Lease agreements-shall be numbered
iil;;";;ti;e' order b/-contract date each calendar

;;;th the firstt*o digit. designating the vear and
pt"c"dtd by the letter "L" (L89-1, L88-2)'
''iJTh; tiu"t""uo" number shall be shown on the ''
tt""!""tlo* fti" ""d 

shall be included on anv of t-he

i;ii;;G applicable records :

(f) Th; irirst account cheek register to identifu
funds deposited or disbursed;--?t 

";.ih 
trust account deposit slip with the amount

of fi" a"potit-reiated to each transaction designated;
(3) each check drawn on the trust account;

i;i ;;d t ansaction ledger maintained in accord-

ante with K.A.R' 86-3-18(5); and

"'"-lD eaclt'receipt from an escrow agent required by

K.A.R. 8G3-2I.-"?at-if 
the broker's records are computerized' the

traniaction number shall be shown on any applicable
eomputet sehsitive iecord'--i"i e different transaction numbe-ring -system re-

on"tt"d bn a broker may be approved by the cornmis-

;i"* 
-aA"tfr 

orized bv I +-IZOZ(b) ; imple-mentin g K' 94'
i'9]i6 5"pt, Bs-gooi; effective, T-88-32, Jan' 1, 1988;

I effeetive MaY'1, 1988.):' ou*J"?'tlu?"uil&t}
Doc. No. 006309

State of Kansas- - 
srnre coRPoRArloN g_guup9loN

Ml N ED-LAN D c9llgqRJ4$oN
' liNE-nEcuillArloN BoARD

PERMANENT ADMINISTRATIVE
REGULATIONS

(Effective MaY 1, 1988)

Article 2.-MEANING OF TERMS

47-2-76. Definitions; incorporatiol by reference'

The following parts and sections of the federal rules

;fi ffi;i;iil'"i oi tt'"-offi"" o{ surface mining' de-

;;;;?t ;i the interior, Prom-ulgated pursuan-t-tg the

ffii;;t"i"g1."t ot ani reclamation _act of 1977, a-re

hereby incorporated by reference as rules and regula-

il;;f lh" 6oatd, *iih u"""ptions as indicated' The

i;;;;;;;" uv i"i"i"n"e 'i'"ll cover the parts and

r."tiJ"t i" effelt on JulY l, 1987:--(a) 
Definitions, 30 CFR 100'5,,.:1"9pt'

iii 'n"i"t"tory authority" and-"1tate regulatory au-

tf,itiw;'i" defined in K'A'R' 47-2-53;.
"^'iii'{'s,idu"l"o"t -i"i"g operations" is defined in

K.IA.49-403(s); and--'(g) 
"S,rrf"ce coal mining and reclamation opera-

'ti;;" is defined in K.S'A' 49-403(r)' 
^""fii fl" f"llowing shall be deleted from the defini-

tion'of "anthracite":*iioii""t 
oiihurrg", made to t{!s publication will be

".ti"Ji""ftt 
p"Utiift"a by the offiee'of surfaee mining

i"" d;?;;ir-i"ei.i"t' 'ihis asnn- standard is on flle

Ai*Jf"tl" ior-inspection at tlre.o.sm ofiice, -U'S'
e;;"t*;;-of A"-i"terior, south interior buil4^ing'

Wi';id;;,"6'C.- zozto, ai each -osm re gional. offi ce'

district 6ffi"e and field office, and at the central oftrce

;f;i;';;;ii""bl" state regulatory authoritv' if anv'

b;;t-Jf'*tit-p"ulication mav also be obtained bv

;;tii;; ; th" .6";; locations' 4 gopl of this publica-

ii""'*ifidJo U.ott file for public-inspg-cgolt atthe
ffi;f;;;i;tu' lib'"'v, 1100 L' st" N'p' washington'

D. C. Incorporation by' reference provis ions'approyej!

bv the ,director of the fede-ral^ rgqister February -7'
i6zb. irrt'ii."t- t'"pproval qf.lhit incorporation bv

reference expires on July l' 19-8f^' ' ,'"?;l-:'Reg;L'tory p'o-gtottt" is defined in KA'R' 47-2-

DJA.--iU) p"n"itions, 30 CFR 101-'5' except:

iii"I;;;;;; i""e"it" tt'e health 
"nd 

safetv of the

orrbii"" is defined in K'S'A' 49-403(n);
" iij';o*;;to;tt is derined in $.s.er Je-403(d) ;

i5i "P;;iit is defined in !'s'A-' 4e-403(o);
(4) "Permit 

"r"ut' 
i. defined in K'S'A'  91ap3(p);

i;i "3il;ificant, imminent -environmenlal h1y1 1o

Iand, air or water resources" is defined in K'A'R'

entirely:"' f'ei;/esricultural activities or farming"

igi "eit""ial valleY flo-ors";..
iC) "Atid and semiarid area'-;

iDi "E;;;;tial hvdrologic functions" ;

47-2-58; and'
(6) The following federal definiticins are d,eleted

(contlnued)
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(E) "Flood irrigation";
(F) "Materially damage the quality and quantity of

water":
(G) "Rangeland"; ,
(H) "Special bituminous coal mines',:
(I) 'rSubirrigation";
fi) "Undeveloped rangeland"; and

' (K) i'Upland areas."
(9f pgfini-tions,.-30 CFR 205.5, except:
(ll..P-ptoyee-? is defined in K.A,R. 47-2-21; and,

_(!) ',State regulatory authority": is deftned i" (.tn-
47 -2-53. (Authorized^ by K. S.A. 

- 

4p4C/;', 49-405 ; i-pt"_
Tgryilg K.S.A,4940llet seq.; effective, E-gt-b0, bct.
8,'lg8p; effective Vqy_1, lgSl; amenaea nlay i;iggfr
amended May l, lg86; amended May f, fg'ggi----'

.Article 3.-APPLICATION FOR
MINING PERMIT

47..8.42. Application for mining permit; incor-
poration by -refb^re-nce, (a) The following parts and
sections of the federal rules and regulaiioirs 

"f tt.. offic.e of surface mining, department"of the i"a;rio;
promulgated pursuant to the surface mining controi
and reclamation act af 1977, are hereby incJrporated
as.rules and re-gulations of the board. Eicept u^, otn.r-
wise ir?dicated, th9 incorporation by referlrr"" ,n"il .
cover *_rg narts and sections in effec[ on July t, fgC7,(l) Identiftcati_o^n of interests, S0 CFR 775.1g;
, (.?'! viofation informati,on, 30 CFR 77g.L4;

^_(3] _:tgtrt of entry and operation information, 30
cFR 778.15;

(4) status of unsuitability claims, 30 CFR 77g.16;
(q) Bermit term informaiion, g0 bFR 778.t7(a);-'(6) insurance, 30 CFR 778.18:q, n^elvlglper adv-ertisement and proof of publi-

cation, 30 CFR 778.21

__(8)-. facilities or structures used in common, g0 CFR
778.22;

(9)- r-esponsibilities,_30 CFR 229.4. The phrase ..this
p"+', rhrllbe replace{ by "KA.R. 4Z-S-aZ(a)pito (i8t
inclusive":

{19) general requirements, 30 CFR 779.II;
^ ^( 4l _ g_e ne ral e n vironmental re s ouree s information,
30 cFR 779.12;

fl?l climatological information, 30 CFR 779.tg;
{l3l vegetati,on information, B0 CFR 77g.Ig;

_ltJ)__ftsh and wildlife resources information, B0gFR779.20. Reference to "mine plan,' ,tati Ue'al_
leted and ryplaced by "permit";

(15) soil, resources information, g0 CFR 77g.Zl:;
,(16) .land-use information, 30 CFR 77g.ZZ. fh;

phrase.:ithis part" shall b,e replaced bv ..f.a.n. 
a7_i_

az@)(g) to (18), inclusrve ;gQ maps: general information, B0 CFR 77g.2,4;
__qq)- cross sections, maps, and plans, g0 CFii
779.25;

_^(l9l operation plan: general requirements, B0 CFR
780.u:
_^Pq). operation plan: existing structures, B0 CFR
780.I2;
,(21) operation lilan: blasting, 30 CFR 7g0.13:

_^W). operation plan: maps and plans, O0 CFR
780.t4;

(?91 lif pollution-co-nhgl plan, 30 CFR 280.15;
\24) fish and wildlife plan, 30 CFR 7g0.16;

-PSl reclamation plan: general requirements, 30
CFR 780.18t

l?91 hydrologic information, g0 CFR 710.et;
\?71 geo]ogic information, g0 CFR 780.22;

_128) reclamation plan: postmining land uses, B0
cFR 780.23;

- (2_9) reclamation -plan: ponds, impoundments,
banks, dam-s" and em6ankmeits, g0 CrR 7go.2$:---'

(30) - reclamation plan: surface mining ,r"", ,rod.r_
ground mining, 30 CFR 78O.27:

(qt) diversions, 30 CFR 78A.29;

^^(3?I_protection of public parks and historicplaces,
30 cFR 780.31;

_ (33) relocation or use of public roads, g0 CFR
780.33;

\?!l disposal of exc-ess_spoil, S0 CFR Zg0.3b;
{qql transportation facilities, g0 CFR 7g1.gi;

,^L39) experimental practices mining, 30'CFR
785.13;

(37) prime farmlands, g0 CFR 7BS.t7. The last
sentence in 30 CTR Z-85.17(c)(f)(i) shall be deleted;
- (38) variances for delay in coniemporaneous ree_
Iamation requirement in tombi"ea surface ;a ;;-
oe,rground mining-opgrations, g0 CFR 7gS.lg;

(39) augering, S0 CFR 78iE.2O;
(40) coal preparation plants not located within thepermit area of a specified mine, g0 CFR 7gE.Al.
\!!l i",ri!" processing activities, g0 CFR 7gi,ZZ;

^!13)__p"Qlic 
participation- in permit processing, 3d

CFR 773.13. The phiase 'lyith sectioir S0g(aX6i or
section 504(h) of the act or'f shall be deletedl 

'l '

Ml review of permitapplications, 30 CFR 7ZS.t5;
__W) permit issuance and right of renewal, g0 CFI{
'!7_3.I9-._Tlre- phrase, "unlesJ the requir"rir""t, 

-ri
g 778.17 of this chaptgl are met" shail be'a"tut"a; 

--
(45) applicability,.qg cqR?0l.ll(e), deleung sub-

sections (a), (b), (c), (d) and (0; and
(101 r.e8ulatoV 

_ 
coordination with requirements

under other laws, 30 CFR 77g.IZ.(b) The following terms shall be replaced with the
indicated terms wherever they aprpeai in ihe t*r ol
the, rules. and regulations incorp6r"t"a fy ,"f.;;il
under this section:

- 
(f) "subchapter k" 91_"su_bchapter k ofthis chapter',

shall be replaced by "K.A.R. iifg:i.;; -'
. 
(2) "This ghapter," "this subchapter" or ..sub_

ch.apter g of this chapter" shall be replaced by ..these
rules and regulations."

(3) "Act" shall be replaeed by ..state 
act.,'

_ (4) "Section 515", "section El5(b),;, or ..section
ql,I(b)(z2)" shall be replaced'by "r.S.i. as- Gi-ad
40p to 49413, inclusiG, and, 4b-429.,,

. 
(5) "f-u!,c\pterj of this chapter,, or..part g00 of this

"llpt"{ shall be replaced by."article g ofchapter 42,ot the Kansas administrative rules and regulations."
(6) "section 5o2" and "sletio; Sdb;, rfrllf f" 

"e-plfp4_by "K.S.A. lg86 Supp. 49.4ffi.;t
(J) "Section 515(bxl6)" br "'section El6,i shall,be

replaced by "K.S.A. 4p4hg."

o
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r'(8) "subchapter r of this chapter" shall be replaced

by "the o{fice."
'(9)--;iS - chapter b of this chapter" shall be replaced

bv "K.A.R;'47-9-4;'.'(to) ;F"tt 775 ofthis chaptet'' shall be replaced bv
"d^s-.h. qg-+ol@),49-416a, 198! Supp. 49-422a, and

arti"l" 4 of chapier 47 of the Kansas administrative
rules and regulations.r'--iitt::P"ttJ 

lgz,764, and 769 of this chapte-r" or
"p"ttt 764 and,769 of this chapter" shall be replaced

bv:'K.A.R. 47-12-4.'l"'t 
rZi' ;Fttt S16" or "part 816 ofthis chapter" shall be

replaced by "K.A.R. a7-9-l(c)."--iiSitts y'75.t9" shall be'replaced bv "K's'A' 1986

Supp. 49-422a;]" 6ii $ ??s:ii" shall be replaced bv "If'-s'Ar fe-
407(d), 49-4.I6a, and article 4 of chapter 47 ot the
K"";;; adminisirative rules and regulations':'

. - (i5i-'""tt ZSS of this chaqter" -sha.ll 
b9 replaced bv

"d,q,.n. +i -s-qz@)(s6) to (40)' inclusive .'' (Authori?^e-d

Uv i.5.e-ag-a0S; implementing K'S'A 49-405, 49--!07'

+6 --in ; k.s.*. r ggo 
-S 

upp. 49-a0O 
- 
effective, F-8 1-39,

O"t. g,'fgSO; effective May 1, 1981,-amended May-l'
fgfis; l*""ded Mav L, 19i36; amended Mav l, 1988')

' Article 7.*COAL EXPLOTATION

AZ-Z)*.' CoaI' exploration;, incorporatiop by refer-

"nJ. 
th; f;lt;fi't parts and sections of the federal

*ilt u"d rezulationi of the office of surhce mining'
depattme"t 6f tn" interior, promglgated pursu^antto

tft"-t"Ju"" *ining control and reclamation act of 1977 '
;;; h";;tr- i""ot?ot"ted bv reference as rules and

..*f"li""'. ;ath, board, The incorporation by refer-

" ;;?;;il"f """* 
ine parts and sections as thev existed

in effect on JulY l, 1987:
(a) Notice requirements for exploration removing

25b'tons of coal or less, 30 CFR 772'IL;--(b) oermit requirements for exploration removing
*ot. ttiut 250 tons of coal; 30 CFR 772'12;-"i;i '-;il"exploration compliance duties, 30 CFR

772.13; ^ . ,
(d) i.qrrir"*.nts for iommercial sale, ' 30 CFR

772,14; and ,

Gt i*[tl; 'av"ilabilitv of informadon, 30 cFR
772.75.' '6*fit" iollowing terms shall be replaced with the"

indicated tqr-r.rls wherever they appear in the text ot

ii;;";;i;t ani regulauons ineorporated bv reference

under thiq section: l--(ij,:'p".t815. df this chapter" shall be replaced bv
"K.A.R.47-9-1(b)." :-?ii t'rfti"chap'te.r' shall be replaced' bv' "these rule s

and regulatioirs."
(3) "subchapter f of this chapter" shall be-replaced

b',.;jutti"i" 12 
-of 

chapter 47 of the Kansas administra-
tite rules, and regulitions.l'* 

Al. putt 77S""tndl be replaced bv-"K'S'$' .a9:
407(d). 494L6a, 1986 Supp. 49422u and article 4 oi
chapter 47 of the Kansas administrative rules ancl

regulations."'-?Sft'S-""aisa 
5.18 of the act" shall be replaced by

"K.S.A. 49-405c."

(6) "subchapter l" shall be replaced by "articles 5

ur,J t5 of chapter 47 of the Kansas administrative rules

and regulations."-' 
i? i 

:'PP ;; 7 i-s -t gs of this cltapter" shall be reolaced

br.:i"tti"Gt 3, 4,6, and 10 of -chapter47 
of the Kansas

"itri"it-tt"ii;; 
;1"" and regulations, K'S'A' 49407(d)'

+giI6", and 1986 SuPP. 49-422a"' .^"tAT G"Ji"tt Srs of ilie act, and-rylcfrapqer' I of this

"rr":tl,"t.t 
trt"it be replaced.by "K'S'A' 49-405c and

;fi" 
-ii 

oJ chapter 47 of the Kansas administrative
rules and regulations."'-igi ;thir ia*' shall be replaeed bv 11K''q"R' 47'"7:

e.')-'(n"tttorLed bv K.S.A' 49-405; lmpfg1ne1$ng
ft.s.i,.-ag:ant iri"ti"e, E-81-30, oct, 9: 1980, effec"'

iil'M;; il isbi; amended Mav'1, le86; amended

May 1, f988')

Article 9.-PERFORMANCE
STANDARDS

47.9.1. Performance standards; -incorporatio* Fy
t fli.-"* -ih.-foilo*ing parts^and sections of 

-the
i"a"J *t"--and tegulaf,ons of the oflice of lsurface

;;G, departmend 
"of 

tne interior,' promulgated pur'
;;i 6 th" s,ttf""" mining control and reclamation act

;ii'g*". 
"tt 

l"*uv incorpiorated by refe^reriee as rules

and regulations of the board as the perlbrrnance'stan'

a"ra. [o be maintained bv surfaceiand unllgrEould
J""f t"itii"g and rectramation operations' The'inccir-
;;;il;ffi; r"f.r"tt"u shall cofer th'e parts'and sec-

ir""t-i" "f."t on July l, 1985'. except'as otherwi-se

indicated:
(a) Permanent progr-am^!9tfio^TT"l"e standards-

e";"ral provisionl, -"fo 99n..9]9'2i except "sub-

:;;il;i'-'t'Ai U" replaced bv 'K'A'R' 47-9-r(a)";---(b) 
oetmanent prigt"* performance standards-

coal'eiploration, 30 CFR Part 815;
(c) pirmanent program standards-surface mining

*"ii'rritii.t, 30 CFR Part 816, except as tollows: 'l'hrs

;;i;;-;iJi u" i""otporate$.pv reference asrin'effect

on July l, 1987, except as fbllo-ws:- -' L: 
''-'iii; 

sutsection (g) ;hall be-added to 30 CFR 816'11

*'i^ilh 
-t""at, ;'Inirement boun4ary markers''' As

Jt"*"q appropriate Uv .tr9 board 9t, 
i!: 9:t:e"t:j

reDresentative to ascertain increment boundanes' rn-

;;#;;Ib;;"a"'v markers shall be qlaced'on each

olrti"" pf 
" 

p"rt rit area on which a perfoqance bond

;;;,h;;-"-q"i";bnt gn*utttee was-or yilt.!." posted as

il;"d"d 6v r.s.l. t986 Synn' 4e406(h)";--ief 
tft" fiist paragraph- 9'f zu!s999.o" (a) of 30 CFR

816.:22 shall be replaced bv the fbllowing:
Absent a regulatory authority aPproved schedule tor

roii"-"Giui "aitttiuituon, topsoil- materials' removed

""?"t 
p.t"gt"ptr (a) of this iection shall be redi3tui-

;'L; iitt'fi fzo d"vt rouo*ins'rotsh' backlillingrind
grading in a manner that-

(3) the tirrt p"r""grJpil--of subsection (a) of C'F:R'
Slb.102 shall bt replaced bv the following:

Absent a regulatory authority app-roved schedule'

U*fflf f i"g *"f gt"aitig *itt U" 
-cq;pleted 

within' {80

a"tt ftff":*ing coal rimoval and shall not be nore
ffi; f"Jt;oif-.iasu. behind the pit being worked;the

(continued.)
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sp-oil tom ttre active pit being considered the first
ldge. Disturbed areas ihall be backftllea *"a goJ"Jto-
-.(4). 

"subchapter" shall be replaced by ..K.A.R. 
4Z_9-

l(c)";
({) nermanent program performance standards-

undergrou-nd mining ictiviti-es, 30 CFR part gt?; Lx_
eept 4s follows: This seetion shall be incorporated by
reference as in effect on July l, lg87, "*;pi;;-f;ilows:

-(l)- a subsection g shall be added to 30 CFR gr7.tl
which reads: "Increment boundary markers- trrcr"-
ment boundary markers shall be pliced o" 

"""n 
por-

tion of a permit area on.which a performance borrd o,
other eq]rival_9n^t guaranteer was.,or will be posteJ as
pro-vided-by K.S.A, lg86 Supp. 4g-a0qh;:'. -

-,. 
(2). "subchapter" shall be replaced by .:K.A.R. 

47-g_
l(d)"i

(e) Snecial permanent program performance stand_
ards-alrger mining, SO CfR part-gfg.

(f) special permanent program performance stand_
ards-operations on prim-e farmlan-d, 30 CFR p"JCh;

(g) nermattent program performance standardsl
coal preparation 

-plants not located within the permit
area of a mi4e,30 CFR Part827. This section siallbe

. incorporated by reference.as in e{fect on October l,
1985; and

(h) special permanent program performance stand-
ards-in situ processing, 30 CFR part 8gg.

(i) Thg following terrns shall be replaced with the
indicated terms wherever they appear in the text of
ryles and regulations incorporated- 6y,"f"r"rr"" ,rrrd.,
.this section:

. (l) -"subchapter k" shall be replaced by ..K.A.R.
47-9-L."

(2) "Director" or :'regional director,' shall be re_
placed by "board.'

(3) "subchapter g",,shall be replaced by ..these
rules,and regulations

, 
(a) "SgL"hapterj?' shall be replaced by ..article g of

chapter 47 of the lGnsas administrative rules and.
regulations."

. ({)__'9qb"ttgpto-b of this chapter" shall be replaced
by "K.A.R. 47-9-4."
.'{6) 

j'This partlr ror "'30 CFR parts 816 through g2g,,
shall be replaced by "K.A.R. 47-g-L."
,(7) liThiq chapter" or "subchipter c'r shall be re-

plage{ by tithese rules and reguiatons.,, te"tf,ori"ua
!X S,S^.A, 19-408; implementint K. S.A. 49_405, 4gi}8,
191s, 49 4rt, _494yt, lg :!L5; 49420 ; effective May
l,_ 199Oi amended,_E-81-90, Oct. g, iggO; ,*.rrdud
May l, l98l; amended Mly l.,,lg85; amended May l,
1986; amended May l, 1988.)

' A"ti"le IO,-UNDERGROUND MINING

.4?.ltl: Ir.rcorporation by reference; underground
pi-ning. (q) The following parts,and sectionslf the
fedgral rules and regulations of the offi". oi.r"rf.""
minirig; {epartrqrent 6f Ae interior, pro-ljat"i;;;
suanlto the surface mining,eontrol and reclairaUoriact
of 1977, are hereby incorporated by reference as rules
and regulations of the board for the operation of un_

derground mining and reclamation operations in the
state of Kansas. The incorporation by reference shall
cover the parts and sections as they existed in effect on
July l, 1987:

(l) Unde-rground mining permit applications-min-
imum requirements for information on environmental
re_sources, 30 CFR Part 783, deleting 30 CFR 789.1,
783.2, 783.4, and 783,10;

(2) Underground mining permit applications-min-
imum requirements for reclamation and operation
plans,30 CFR Part784, deleting g0 CFR 784.i,794,2,
784.4, and 784.10; and

(b) The following terms shall be replaced with the
indicated terms wherever they appear in the text of
the_rules and regulations incorpootior, Uf r.f"r.;*
under this section:

. 
(l) ''Subchapter-k ofthis chapter" or "subchapter k',

shall be replaced by "K.A.R. 47-9-I."
- (2) "Subchapter b- of this chapter" or 'tsubchapter
b" shall be replaced bv "K.A.R. 47-9-4."

(3) "Section 515 and 516 of the act" shall be re-
plage.{ bL'{!.S.A. 49-405a,49-408 to 49413, inclusive,
and 49429;'
, 

(4) "subchapte-r j of this chapter" or "subchapterj',
shall be replaced by j'article B of chapter 47 

-of 
the

Kansas administrative rules and rezulations."
(5) "This chapter" shall be replacld by ..these rules

and regulations."
.. (6) "30 CFR Parts V73 and,775" shall be replaced by
,5{.R. !-s-!1,!g)@l) to (43), inclusive, K.A.ir. 47-6-6,
K.S.+. +9-497!d), 49-4L6a, tg86 Supp. 49-422a, and
article 4 of chapter 47 of the Kansas administrative
rules and regulations." (Authorized by K.S.A. 49.405;
implementing K.S.A._4g-42g; effective May f, lgg0;
amended, 1-81-30, Oct. 8, lg80; amended Vtay, f,l98l; amended May l, lg86; amended May l, tgAS.i

Article I2.-LANDS UNSUITABLE
FOR SURFACE MINING

47'12.4.I,and unsuitable for surface mining; in-
corporation by reference. The following sectioiis of
the f'ederal rules and regulations of the offic" of sur_
face mining, dgpartrneni of the interior, promulgated
pursuant to the surface mining control arrd ,.cia*a_
tion act of L977, are hereby incorporated by reference
as rules and regulations oi the bbard. The. incorpora-
tion by reference shall cover the section, *r'thuy
existed in effect on July l, lg87:

(a) De{initions, 30 CFR 761.5:
_ (b) areas where mining is prohibited or limited, 30
CFR 761.11, deleting su-bsection (b);

, {c) procedures, 30 CFR 7OI.LZ, deieting subsection
(c);

(d) definitions, 30 CFR 762.5;
_ (e) criteria for designating.hnds as unsuitable, B0
cFR 762.il;

(0 land e_xempt from designation as unsuitable for
surtace coal mining gperations, g0 CFR 762.13;

(q) exploration on land designated as unsuitable for
surface coal mining operationi, 30 CFR 762.14;

(h) petitions, 30 CFR 7i4.rc;
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(i) initial processing, recordkeeping, and notifica-
tion requirements, 30 CFR 764.L5;

0) hearing requirements, 30'CFR 764.17;
(k) decision, 30 CFR 7M.L9;

. (tj aut" U"se and inventory system requirements, 30

cFR 7&.21;
(m) public information, 30 CFR 7-64.23; and'

in)' iegulatory authority responsibility for irnple-
mentation, 30 CFR 7M.25; and.

(o) The'following terms shall be replaced with the
indicated terms *[ete't et they appear in the text of
the rules and regulations incorporated by reference
under this section:

(f ) "$$ 775.Ll.and 775.13 of this chapter" shall be
reolaced bv i'K.S.A' 49'407(d), 49-4L6a, 1986 Supp'
+fi-qZZa. and article 4 of chapter 47 of the Kansas

adminis'trative rules and regulations."
(2) "Sections522{a)(2) and (3)" shall be replaced by

"K.S.A. asa05b(aXl) and (2)"'
(3) "This chapter" shall be replaced by "these rules

and regulations."
tal 

t'"S 
526(e) of the act and $ 775.f3 of this chapter"

rftuti Uu teplaced by "K.S.A. 1986 Supp. 49422a and
K.S.A. 49426;',

(5) "section 522 ofthe act" or "section 522(e) ofthe
aci"'shall be replaced by "K.S.A. 49-495b"'

(6) "Sectio" ZOf(ZA) of the act" shall be replaced bv
"K.S.A. 49-403(s)."
'(7) "P"rt 76d',764 or 769 of this chapter" shall be

reolaced bv "f.e.n. 47-124(d) to (o), inclusive"'
^(g) "p"tf 761 of this chapter" shall be replaced bv

"K.A.R. 47-12-4(a), (b), (c) and (o)."
(g) "part l6.t, iOZ, or 7M" shall be replaced by

"K.A.R. 47-L2-4."-ii0i ;'P*t?zi of this chapter" shall be replaced bv
"K.A.R. 47-7-z;',

(ll) "Act" shall be replaced- by "state act"'
itg) "thit part" or "this subchapter" shall be re-

placed by "I{,A'R. 47-124." (Auth-orized bv K'SA'
ig-aOS; implementing K.S.A.49-405b, f986 Supp' !Q-
422a and 49'426; effective, E-81-30, -Oct' 8, 1980;

effective May 1, 1981; amended May 1, 1986;

amended May 1, f988.)

Executive Director

Doc. No. fi)6316

State of Kansas

STATE CORPORATION COMltllSSlON

PERMANENT ADMINISTNATIVE
REGULATIONS

(Effective MaY l, 1988)

Article I.-RULES OF PRACTICE
AND PROCEDUNE

Sz-f.g$t. Applications .in rate cases' (a) Each
electric, gas, telephone or water utility whose rates are

""a"t 
t"ii"w by the commission at the req-uest of"the

utilitv. or as a result of investigation, complaint or any

othei'procedure, shall comply with this regulation and

shall 6e prepared to esteblish,'by appropriate sched-

ules and^eoinpetent testimony, all-'relevant fbcts and

data pertaining to its business'and operations which
will assist the commission in arriving at a determina-
tion of rates that are fair, just and reasonable both to
the utility and the Public.-'iuiTtJ""d,tt"t foi diffet t t classes of utilities'

ifj n""tr "ulitv 
shall be elassified according to the

.rrrifot- system of accounts prescribe by the commis-
sion.--(Z) 

Wttu" proposed changes in tariffs will result in a
maior increaie in its rates or charges, each class A or

"Uir 
n utility shall prepare and submit its application

arrd r"hed,tles in conformity with subsection (c) ofthis
;;"i;t";. Any utility which, for anv reason' is clas-

sifred as other- than a class A or class B electric, gas,

i"i"otto"" or water utility may follow the procedures

r"tii"LJi" subsection (d) of this regulation' Any ryral
electric cooperative distribmtion systern providing
;;;i; to leis than 15,000 customers mav follow the
nrocedures outlined in K'A.R. 82-1-231a'
'^ (3) Any utility which proposes a change--in rates

-ithin ld months after a cbmmission order following a
qeneral rate proceeding and investigation- may submit
i"fr"a"t"t *iti"h eliminate data that duplicates infor-
rnuUo" provided in the original schedules ifi

iel ttt" utility is willing-io adopa all the te ."La,tory
procedures, principles and rate of refurn established
bv the comriission in that order; and-'(Bj 

the utility receives prior 'approval from:the
commission

6t An application by a class A and. class B utility
rftiliU. "oti.i*ed 

to propose changes in tariffs which
i"r"it in a major inerease in rates or charges wfrgn:-(e) 

ftre proposed changes relate 1s-l geneml in-
crease in revenues for the purpose of obtainin! an

allesed fair rate of return;- 
(b") material changes in operations; facilities or'cost

of slervice occur subiequenf to the test year employed
i" ;;t malor rate decision, except for proposals yvhi.ch

;; f;t thL sole purpose of gompensating for Fq. i";
crea-sed production or purchase cost of a pringipal
product; or : -^ (C) the proposed changes will, in the opinion of the
commissidn, 

-materially 
affect the public interesl

. (c) Class A and class B u$litv,pte progeedings;
appiicauon and evidence- Each application rfi#f;
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A or dlassB utility which proposes a major increase in
rates-or *"rggq shall be accompanied-by schedules
which will indicate to the commission the nature and
gxtent of the proposed changes. Applicationr rti"tfU"
bdbed upon data submitted for a test vear.

f'Test yaur" means any bonsecuiive l2-month
period selected for the purpose of determining or
justifying the 

-rate_s. The-tesi year selectea Uv-tfre
applicant may be disapprbved by the commission for
cause,

Pg original and nine eopies of the application and
schedules shall be filed wlth the commission. Each
apo,lication- and- schedule shall U" U""J tog"-tt "iunder one looseleaf binder. If the bulk of the miterial
would make such handling impractical, two of more
volirmes'in looseleaf foicrn:shali $ fit;d. The size of
print used in the application ahd schedules shall not
be smaller than elite type reduced 25 percent. Nega-
tive numbers shall be iliown in parenth'eses. Amounts
included in the application shall be cross-referenced
between the appropriate srlmmary schedule and sup-
porting schedules as well as between the variois
sectloris. Referencing shall include allocation ratios,
whgp.appropriqte, All items shall be self-explanatory
o1 ad$ltional in{ory1qtion, cross references oi e*plana-
tory footnotes shall be presented on the schedule.

The application shall be supported bv schedules as
required by this regulaUon, ind .shall be assembled
under topical sections, with index tabs for each section
and page nqmbgrs for each schedule. The form, order
and titles of each section shall conform to the follow-
ing requirements:
,, (l) Application, letter of transmittal. and authoriza-
tion. This section shall iontain a copy of the applica-
tion, a gopy of the letter of transmittai, and the appro-
pliqte document or documents authorizing the hii"g
of the application, if any.

(2)'General information and publiciW. This section
shall describe the means geneially employed by the
utility to acquaint the general pr.rtli" tf,"f *o"fa U"
affected by the proposed rate change with the nature
and extent of the_ proposal. This section may include,
but is not-limited to, statements concerningmeetings
with public offfcials, civic organizations arrd citize"n
gJo-u-ps, newspaper articles and advertisements, and
str.all include g.eneral information concerning the ap-
pficali-on.yhich will be,of interest to the prrblic and
suitable for publication. Such information shall in-
clude, when applicable:
- (A) Tfre aggregate annual revenue increase which

the application proposes;
(B) names of communities affected:

-(C)th.e nuqber and classiftcation of customers to be
affe'cted;' .

, (D) the average per customer increase sought in
clollars and cents;

.(E) a summary,of thb reasons for filing the applica-
tion:

,(F) such other pertinent information which the ap-
plic4nt may desire to submit or which the commissidn
may require; and' (G) copies of any press releases issued by the appli-

cant prior to or at the time of filing the application for a
rate review which relate to that review. ,

(3) Summary of rate base, operating income and rate
of return. This section shall contain schedules whieh
show the components of the test year rate base,

, operating revenues, expenses and income as well as
the rate of return under the present and proposed tariff
or tariffs. The schedules shall be presenied as follows:

(A) The first schedule shall summarize, for each
utility service for which the rate change.is soughg the
total Kansas and commission jurisdictional compo-
nents of the rate base, operating revenues, expenses,
net income and rate of return.

(B) Supporting schedules shall show the unadjusted
commission jurisdictional figures dnd shall further set
out each a4jgstmentto arrive at the total ddjustments.
When added to the unadjusted totaf the adjusted
commission jurisdictional figures shall correipond
with the commission jurisdictional {igures pteserrted
on the first schedule of this section.

(C) Additional schedules not applicable to other
sections of the application may be set out in this
section.

(4) Plant investments. This section shall contain the
items of plant investment, presinted in the following
manner:

(A) The first schedule shall detail, by functional'
classification, unadjusted amounts, adjustnents to
these amounts and jurisdictional allocations.
- 
(B) Supplemental schedules, by primary account,

ihall set forth year-end plant inveitrnent foi,the three
calendar-years preceding the test year, for the test year
and for the l2-month period preceding the test year.
Additional schedules setting forth pertinent informa-
tion related to the plant may be submitted under this
section. "Primary account," as utilized in this regula-
tion, shall mean the account classification provided in
the uniform system of accounts prescriEed by the
commission for the utilitu.

(5) Accumulated provision for depreeiation, amor-
tization and depletion. This section shall contain
schedules which shall show, by functional classiffca-
tion, as of dates corresponding with the dates ofplant
investment data submitted under section a. the bal-
ances of the reserve accounts in which the credits
repres_enting provisions for depreciation, amortaza-
tion, .delrletion, any adjustments thereto aid jurisdic-
tional allocations are accumulated. Upon eoinmission
reques!, or when considered relevani by the utility,
schedules T?y be submitted showing analysis of the
activities of the reserye, accounts relatingto'the plant
in service, segregated by primary accounts, o. 6ther
segregation as is required by the uniform system of
accounts lrrescribed by the commission for that utilitv.

(6) Working capital. This section shall set forth in
detail e_ach component of the working capital items
the applicant proposes to submit as elements in the
composition of the rate base. This section shall be
presented as follows:

({) ftp first schedule shall contain the cornponents
inch'dsd in working capital, adjusbnents ther?to and
jurisdictional allocations.

(B) The method ofcalculation for each component of
O ,Anai Srar€ory ot Sa{e, 
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working capital and a complete explan-ation of any pro
forma idjultments shall be included in supporting
schedules. r-iZl 

Capital and cost of money. This section shall
contain:

(A) A schedule indicating the amounts-of the major
components of the capital structur-es of the utility,
including long term- debt, preferred.stock, and com-
mon equity, outstanding as of the legip-l-ag and at the '

end ofthe iest year. This schedule shall contain the
iilioi of 

"u"tt 
component to the total capital in-cluding^

the percent"ge 
"oit 

and the requested overall rate of
return. When only a portion'of the capital serves the
utility operationi involved in the proceeding, as

would bi the case in a multi-utility or multistate
operation, the schedule shall show an appropriate
allocation of the capital items;

(B) a schedule diiclosing the cost of each issue of
deLtand preferred stock oulstanding, with due allow-
ance for premiums, discounts and issuance expense'
Data relaUng to the other components- of capital 'as

may be appiopriate shall also be included;
(C) 

" 
schedule displaying historical interest cover-

age for at least the thiee calendar years precedi{g the
tJrt y""t, the test year and the l2-month period pre-
ceding the test year. The method used in the calcula-
tion sf,all be indicated and shall be consistent with the
applicant's bond indenture reguirements; and'(l) ttr. consolidated capital structure, if-the appli-
cant'is a part of consolidat"d gto,tp or a division of
another company.- 

(-gi finut cial and operating data. This section shall

"orrt"irr, 
for each of the three calendar years immedi-

ately pieceding the test year, the test year, and the
l2.month period preceding the test year:

(A) A balance sheet by primary account;
(n) 

"o*p"rative 
income and retained earnin-gs

statpments.- The primary account numbers shall be
shown and dividends paid, by class of stoek, shall be
indicated;

(C) operating relvenue and expefises by primary
accounts;

. 1O;:op.tuting statistics appropriate to the -tyqe-of
utility, includiig kwh or mcf sales by rate schedules
attdlc,rsto*., 

"Jtttn-ption, 
power cost per kwh,.an$

rnaintenance cost per subsciiber. The statistics shall
b" piet."t"d in at jeast the same detail as is required
in fhe annual reports to the commission; and

(E) annual payrolls by primary account.

igi festyear and pro iotma income statements' The
first schedule shall present an operating income
statement depicting the unadjusted test -year opera-
tions, pro forma test year operatio-ns and allocations to
jurisdrtUons. Supporting schedule^s -shall set forth a

full and 
".o-ptuii 

explanation- of the purpose and
rationale for ihe pro 

-forma adjustments' Such pro

forma adjustments may include:
(A) Adjushents to reflect the elimination or nor-

*iiiiauo" of nonrecurring and unusual items; and
(B)adjustnents for known or determinable changes

in revenue and exPenses.
(10) Depreciation and amortization. This section

shall'inclride the schedules indicating depreciation

rates by primary account, depteciation expense-forthe
luit u"lt. 

""d 
amounts charged to operation-s, clearing

;;;o;"it and construction. When items of amortiza-
tion appear in the income statements, -schedules
;fi*i"g the basis for those items .slqll also be ln-

"-fua"a.]" 
tttis section or made available' If new de-

preciation rates are proposed, a copy ofthe {gnrecia-
[i"" tttav shall be pto',rided or made av$lap!-e'- Oti t"""t. This section shall contain the following
information:

(A) The first schedule shall detail the various taxes

"tr"tgu"Ut" 
to operations allocated jurisdietionally'

Aopipriate supporting schedules for taxes other-than
i;6;; t"*"t ttt"tt bJprovided if pp forma a{just-
ments are presented.

ini e r"t 
"dule 

disclosing the calculation of taxable
income shall be included.- 

aaiA description of aduptrn3nts to arrive at taxable

itt"o-i,-inclu^ding methbd of computation, shall be
provided.--aDl-A 

schedule shall be provided depicting. the
caiculation of income taxes, the jurisdictional alloca-
tion of those taxes and a division of those taxe; to
reflect current or defcrred taxes. :'"iEil;;i';Aie 

'hall 
also be included for deferred

investment tax credits showing the annual charg-es'

ct"ditr and the balance to that account for a p-eriod of
;;t-i;;t ihan t0 years. Furthermore, those sehedules
rft"ff rt "* ih" *"",ttn.tlated investmelt tax credlti by
the pertinent effective rate or rates for the test year

"nd 
th" l2-month period preceding- tlre test year'=iFiA 

t"h"d,tl" if,aU fe included for deferred in-

"oi"i 
1".* showing the annual charges, -credits a1{

L"fu""" to the accoint for a period of not less than l0

""*r ""a 
f"r the test year and the year preceding the

iJ y; For both fhe investrn-ent tax credits and

deferred income tax schedules, the test year- and the
iZ--""itt period preceding $e test year balances

shall be aliocated to the jurisdictions'- 
ifiiettocation ratios. 

-This 
section shal-! contain

"orn-J"t" 
detail for all ratios used in the allogations

;;#;; 1*itdi"uotts, areas of operations,. depart-
*"ntt, 

"t.tses 
of customers apd othe-r allocable items'

i" 
"d.iiil"", 

this section shall incluie a nanative de-

;;;i"ti;. of the rationale for the allocation-ratio, the

"o*'oo"t"ts 
included in the calculatiorr of th-e -1q{o

"" 
J itr-" i t t 

"u 
rce, the allocation perce ntage s applicable

to i"rirai"tions or departrnents and what is being allo-
cated by the ratio.--ii5l 

,q,rrrr,ral report to stockholders and the U,S"Se'

"iti;; ;;d Exchange Commission' This section shall'
contain: -

(A) The most recent annual report ofthg uSlity toits
rt.]tif,ola"it, and if the utilitv is a subsiCiary of a
parent corporation, the most recent .annual report ot
ifi"-out"nf 

"orpotutiott 
to its stockholders; and -',='id;h;tapiticaut., 
a copv of ttre most reee-nt form

10-f fiI""i .,iiilt tt. iJ.S. Securiues and Exchange
l,'Commission'-iilil;;;h 

16) Additional evi{ence. These sectionl
ili"&';jffi ii';;'t"tt"a"i"t,exhibitsanddata.j;"?n:$
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pertinent to the application which may not be nroo-
erly include4 under the preceding seciiorrr. Such ai-
ditional evidence ryay. be submitted at the option of
the applicant and shall be submitted upon thi direc-
tion of the commission.

(17) This section shall be applicable only to appli
cations and schedules filed by or pertaining to ihe
operations of gas or electric utilities. This sectlon shall
contain:

(A) A summary schedule which provides, by general
eusto-mer classification, the test yiar tevenueJ utiliz-
ing the existing and proposed tariffs. The test year
reve-nues under existing tariffs shall be adjusted when
pro forma normalization or annualization adjustments
are appropriate.

(B) a schedule detailing the following data for the
test year, by tariff schedule:

(i) The tariff number;
(ii) a narrative description of that tariff number;
(iii) the average number of eustomers served during

the test year;
(iv) the units sold:
(v) the base revenue;
(vi) the revenue from riders, fuel or purchased

power clauses;

-(vii) the total revenif , utilizing the existing tariff.
The total revenue shall be shown as adjuste{ if ap-
propriate;

(viii) revenue per unit sold;
(ix) the proposed tariff revenue;
(x) the pro,posed revenue per unit;
(xi) the dollar increase; and
(xii) the percentage increase.
(f8) This section shall contain the proposed rate

change schedulls. All new language oi figures shall
be designated b-y underlining or in atrotf,.t appro:
priate manner. All deleted language or figures strall be
designated i_n a different manner, iuch as*italics. Upon
request, and within the time limits the commission
determlnes, the-ftling of the proposed rate schedule,
or other materials required to-be liled under this rule,
separate from the ftling of the application and sched-
ules may be permitted by the cbhmission

(d) Rate proceedings by those utilities other than
class A and B electric, gas, telephone or water utilities.
Such utilities may prepare a rate application and sub-
mit schedules in accordance with the above provisions
of, this regulation, or may prepare a less extensive
a-pplication and schedules thit are more appropriateto
the operations_of smaller utilities. Such appiicitiorm o,
schedules shall be in the form and subsiance permit-
ted by the commission and shall eliminate foiegoing
requirements which may be burdensome and,rrrrr."I
essary for those smaller utilities. Rural electric coop-
qrative distribution systems providing service to leis
than 15_,000 customers may follow -the procedrrres
outlined in K.A.R. 82-l-23La.

(e) Revisions of applications and schedules. If the
applicant desires to make revisions to its application
and sehedules, other than minor correctioris and in-
s_ertions which only require interlineation and which
do not unduly prolong the hearing with respect to the

application or schedules, the applicant shall file with
the commission those revised schedules that are nec-
essary to reflect the desired revisions, as follows:

(t) Each page ofany such revised section or sched-
ule shall bear the same section letter designation,
schedule number, and page number as the briginal
page with the word !'Revised" and the date of the
revision immediately below the original section,
schedule, or page designation.

(2) The same number of copies of any revised sec-
tioqs, schedules or pages shall be ftled as the number
of copies originally required to be ftled.
- 
(?) 4 co_py of each revised section, schedule or page

shall also be served upon each party whose interveir-
tion has previously been permitted by the commission
pursuant to K.A.R. 82-L-I25.
- (4] All'revis.ed _sections, schedules and pages shall
be filed in accordance with the provisioni of K.A.R.
82-L-221, unless otherwise ordered by the commission
for good cause shown.

(5) Substantial revisions ofthe schedules, including
changing to a different. test year, may constitute
grounds for the commission to continue any scheduled
hearing to a later date, if necessary forl its staff to
conduct further investigation or revise its schedules
with respect to these rJvisions.

({) ?repared testimony shall be required in all class
A and class B utility rate proceedingJftled pursuant to
subsectio! (") qf this regulation. fhe preiared tesd-
mony shall be filed simultaneously with the filing of
the application.

(g) For good cause shown, any of the requirements' of thjs regulation may be waived by the commission.
(Authorized by K.S.A. 66-106; implementing K.S.A.
66-106 and 66-117; effective Jan. 1, lg66; amended
Feb. -15, L977; amended, E-78-31, Nov. g, lg77;
am_ended M_ay l, 1978; amended, E-82,1, !an. 2l',
1981; amended May l, l98l; amended, T-8343, eec.
8, 1982; amended May l, 1983; amended May l, lg87;
amended May l, f988.)

82.I.281a.- Applications in rate proceedings by
rural electric distribution cooperative iysterns piovid-
i4B service to less than 15,000 customers. (a) In lieu of
filing a rate case application pursuant to K:A.R. 8g-l-
231, any rural electric distribution cooperative with
memberships of less than 15,000 may elect to prepare
a less extensive application with schedules lhaf are
more appropriate to the operations of smaller utilities.

(b) Applications and evidence.
(f) The application and schedules shall be in the

form and substance permitted by the commission. The
application shall include:

(A).supporting schedules as required by the com-
mission;

(B) a copy of the financial statements of the rural
electric distribution cooperative for a test year. The
financial sbtements shall have been audited by a
certified public accountant;

(C) a copy of the monthly REA form seven for the
test year; and

- (D) a copy of the most recent tariffs with penciled-
in proposed changes. "Test year'n means anJ, historic
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cOnsecutive l2-month period seleeted for the purpose
of determining rates. The test year selected by the
applicant may be digapproved by the commission for
cause.

(2) A rate case application shall not be considered
under this regulation unless:

(A) The commission has received written notice of
the intent to file an application not less than 30 nor
more than 90 days before the application filing date;

(B) the applicant has met with technical staff to
inform the lechnical staff of the applicant's approx-
imate revenue requirement, any proposed changes in
the apportionment of the revenue requirement among
rate chsses, and any proposed rate design changes;
and--ibl 

tfr" applicant has held a public- meeting, for
which adequate notice was given, to inform its mem-
bership of ils intent to {ile an application and 16 nllow
its membership to comment. The applicant's public
meeting notice shall include a statement of applicant's
approximate revenue requirement, any proposed
chanqes in the apportionment of the revenue require-
*"tti"-ottg rate classes and any proposed rate design
changes.

(3)-Within 30 days of a third consecutive filing by an
applicant under this regulation, a determination shall
be made by the commission as to whether the filing
may again be treated as an alternative filing under this
regula:tion, or whether the filing warrants an extended
investigation under K.A.R. 82-l-231.

(c) General Procedure.
(1) The technical staff shall meet w-ith applicant

within 10 days after the application ts filed to discuss
the technicai staffs preliminary review of the appli-
cation and the appropriateness of addressing the ap-
plication under this regulation.- (2) Any data request issued by the technical staff
shall be answered by the applicant within seven days
of issuance. If the data request is not answered within
seven days, the applicant shall provi4e the technical
staff with a written explanation of the failure to
comply. The technical staff may conduct a fibld audit
to verifu any information the technical staff considers
essential to a rate proceeding.

(3) The technical staff shall complete the audit of
the application and forward a written recommendation
to the commission within 60 days after the application
is filed.

(4) A copy of the technical staffs recom-mendatiot
shali be ptovided to the applicant. If the technical staff
recommendation is to'approve the application with
modification or to deny the application, the applicant
may submit written comments, which may incl-t'de a

request for hearing, to the commission within 65 days
after the application is filed.

(5) The application' shall be considered by the
iommission ""ithin 75 days after the application is
filed. The application maY be:

(A) Approved as filed;
(B) approved with modifications;
(C) t"ip"nded by the commission pending an order

settittg th6 matter for hearing and directing the tech-
nical itaff to conduct a further investigation; or

(D) denied.
(6XA) If the commission approves the application

pursuant to subparagraph 5(A) or 5(B), an interim
order seeking comment shall be issued within 85 day-s

after the application was filed. The interim order shall
be subiecf tb a comment period of 90 days. The appli-
cant shall notify its membership of the interim rates,
interim rate design, and the comment period within 20
davs of the commission's issuance of the interim order.

(g) ff at the close of the 90'day comment pe?oE
substantial comment has not been received, a final
order making the temporary rates permanent shall be
issued bv the commission. If at the close of,the 90-day
comment period, substantial comment has been re-
ceived, further investigation and hearing may be or:
dered by the commission.

(7) If the commission orders a further investigation
and hearing under subparagraph 5(C) or 6(8), a hear-
ing date an-d dates by which partles must file written
teJtimony shall be specified by the commission.

(d) Consideration of an application under this re-g-

ulation may be suspended and converted to an -appli-
cation subject to K.A.R. 82-1-231 at any time during
the proceeding and for good cause. Such a conversion
tnay be made on the motion of the technical staffor the
commission.

(e) For good causethown, any reguirements of this
rule may 6e waived by the commission. (Authorized
bv K.S.A. 66-106; implementing K.S.A. 66-106 and
66-tl7; effective May l, f988.)

Article 3.-PRODUCTION AND
CONSERVATION OF OIL AND GAS

82.8.101. Definitions. (a) As used in these regula-

"o,li"'o"r"age factor" means the quotient obtained
by dividing the acreage athibutable to a well-by-the
bisic acreage unit. The basic acreage unit shall be
defined by the commission and promulgate{ in tJge

basic proration order for the common source of supply
in which the well is located.

(2) "Allowable" means the a{nou-nt of oil or gas

authorized to be produced by order of the commission.
(3) "Allowable periqd" means the time in which the

allowable may be produced.
(4) i'Alternative cementing materials" are materials

,tsed in lieu of Portland cement blends, as prescribed
by commission order, dated March 29, 1985, Docket
No. 34,780-C (C-f825).

(5) 'Assessment" means any charge against the
parties involved in any hearing, applicati-on, investi-
gation, or the enforcement of an order, and the assess-
irent on nafural gas and oil produeed to pay &e costs
associated with the administration of the oil or gas

conservation act.
(6) "Attributable acreage" means the acreage as-

sisned to a well in accordance with the well spacing
or-ost"* adopted for each of the prorated fields,' (i "Burn pit" means a surface pond used for the
temporary c&finement of oil leakage a! a lease site or
of materiils commonly known as tank Oo*oT:;,1;;rt;
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sediment, bottom sediment, bottom settlings, or par-
affin, for the purpose of burning such contents.

(8)."Casing" means tubular goods used to line a
well bore.'t€) "Casing-head gasi' means gas produced that was
in solution with oil in its original staie in the reqervoir.

(10) "Cement" means Portland cement or a blend of
Portland cement used in the oil and gas industry to
suppo$ and protect casing and to prevent the migra-
tion of subsurface fluids by the formation of an imper-
meable barrier.
_ (11) "Combination well" means a well that pro-
duces both oil and gas, excluding casing-head 

-gas,

from the saine common source of iupply.-
. (12) "Commingling" means the mixing of produc-

tion from more than one common source ofiupply.
(13) "Commission" means the state coq)oraUon

commission.
(14) "Common source of supply" means each geo-

gr-aphic area or horizon definitely separated frominy
otlier area or horizon which contains, or appears to
contain, a common accumulation of oil, gas or both.

(15) "Conservation division" means the division of
the comrnission in charge of the administratiqn of the
oil and'gas conservation acts, well plugging, salt water
disposal, and enhanced recovery.

(16) "Correlative rights" means that each owner or
producer ifi a common source of supply is privileged
to produce from that supply only in a manner or
amount that will not:

(A) injure the reservoir to the detriment of others;
. (B) take an undue proportion ofthe obtainable oil or

gas; or
_ (C) cause undue drainage between developed
leases.

(I7) "Day" means a period of 24 conseeutive hours.
. (18) "Deliverability" means the amount of natural

gas, expressed in Mcf per day, which a well is capable
9f producing into a pipeline, while maintaining a
back-pressure.against the well head. The amount of
b-ack-pressure to be maintained a4d the test procedure
shall be specified' by the comnlission in 

-the 
basic

p{orqtiol otdgl for the common source of supply in
which the well is located.

- (lE "Deparbnent" means the Kansas deparhnent of
health and environment.- (20) "Director" means the director of the conserva-
tion division of the commission

(21) "Discovery well" means the first well com-
pleted in a common Source of supply which is not in
communication with'any other comrhon source of
supply.

(22) "Disposal well" means a well which injects, for
purposes other than enhanced recovery, those fluids
brought to the surface in connection- with oil and
netural gas production.

(23) "Division order" means a dated, written state-
ment, duly signed by the owners and delivered to the
purchasers, certifuing and guaranteeing the interests
of ownership_of production and directing payment
according to those interests.

(24) "Drilling pit? means a surface pond used to

temporarily confine fluids or refuse resulting from oil
and gas activities during the drilling or completion of
any oil, gas, exploratory, service, or storage,well.

(25) "Drilling time log'l is the chronological tabu-
lation or plotting of the rate of penetration of subsur-
face rocks by, the rotary bit.

(26) "Emergency pit" means a surface pond used to
temporarily contain fluids resulting from oil and gas
activities which were discharged as a result of unfore-
seen and unavoidable circumstances.

(27) "Enhanced recoveryf' means any process in-
volving the injection of fluids into a pool to increase
the recovery of oil or gas.

(28) "Enhanced recovery injection well" means a
well which injects fluids to increase the recovery of
hydrocarbons.

(29) "Field" means a geographic area containing
one or more pools.

(30) "First purchaser" means the person holding
the division order and issuing checks to pay any
working or royalty interest.

(31) "Fluid" means a material or substance which
flows or moves in a semi-solid, liquid, sludge, or gas
state.

(32) "Freshwater" means water containing not
more than 1,000 milligrams of total dissolved solids
per liter. This upper limit is approximately equivalent
to 1,000 parts of salt per million or 500 parts of chlo-
rides per million.

(33) "Gas" means the gas obtained ftom gas or
combination wells regardless of its chemical analysis.

(34) "Gas" (cubic foot) means the volume of gas
contained in one cubic foot of space at a standard
pressure base and at a standard temperature base. The
standard pressure base shall be 14.65 pounds per
square inch absolute, and the standard temperature
base shall be 60 degrees Fahrenheit. Whenever the
conditions of pressure and temperature differ from the
above standard, conversion of the volume from these
conditions to the standard eonditions shall be made. in
accordance with the ideal gas laws as correeted for
deviation.

(35) "Gas-oil ratio" means the ratio of gas produced,
in cubic feet, to one barrel of oil produced during the
concurrent period.

(36) "Gas" (sour) means any nafural gas containing
more than l/z grains of hydrogen sulphide per l0O
cubic feet or more than 30 grains of total sulphur per
100 cubic feet, or gas which is found by the commis-
sion to be unfit for sale due to its hydrogen sulfide
content.

(37) "Gas' well" means a well that:
(A) produces gas not associated with oil at the time

ofproduction from the reservoir; or
(B) for allowable pu{poses, produceslmore than

15,000 standard cubic feet of gas to each stock tank
barrel of oil from the same common source of supply,
as measured by the gas-oil ratio test prescribed by and
reported on the form prescribed and furnished by the

""(TilI'ttl"ftship well'r means a well authorized by
commission order to produce at a specified rate be-
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cause reasonable cause exists to expect tlrat produc-
tjon below the specified rate would damage the well
and cause waste.

(39) "Illegal production" means any production in
violation of the statutes, rules, regulations or orders of
the commission.
, (40) "Liquid" means a solution or substance, ex-

cluding gas, which flows freely at standard tempera-
ture and pressure.

(41) "Minimum well" means any oil well which has
a productivity of 25 barrels or less per day.

(42) "Mousehole" means a service hole drilled at a
slight angle and normally about 30 feet deep on those
wells drilled by rotary tools.

(43) "Mud-laden fluid," as the term is commonly
used in the industry, means any commission-approved
mixture of water and clay or other material which will
effectively seal a formation to which it is applied.

(44) "Multiple completion" means the completion
of any well so as to permit production from two or
more common sources of supply with the common
sources of supply completely segregatbd.

(45) ':Oil:: (crude) means any petroleum hvdrocar-
bon which is produced from a well in liquid phase and
which existed in a liquid phase in the reservoir.

(40) "Oil, (pipeline)?i means oil free from water and
baiic'sedimrnfto the degree that it is acceptable for
pipeline transportation and refinery use.

(47) "Oil well" means, for allowable purposes, a
well that produced one stock tank barrel or more of
crude oil tb each 15,000 standard cubic feet of gas, as

measured by the gas-oil ratio test prescribed by and
reported on the form prescribed and furnished by the
commission

(48) "Open flow" means the volume of g1s which a
gas well is capable of producing at the-wellhead dur-
ing a period of 24 hours against atmospheric pressure'
compnted according to the standard procedure ap-
oroved bv the commission^ (49) "(iperator" means any person who is in char-ge
of the development of a lease, or the operation of a
producing well.--(50)-ttd""t"g"" 

or "overproduction" means the oil
ot gui producJd in excess bf tne ailowable.

(51) "Person" means any natural person, corpora-
tion, association, parhership, governmental or politi-
cal subdivision, teceiver, trustee, guardian, executor,
administrator, ftduciary, or any other.legal entity. .

(52). "Pipeline",means any pipes above or below
the ground uped or to be used for the transportation of
oil, gas, liquids, or gases.

(55) "pool" means a single and sepdrate natural
reservoir of oil or gas characterized by a single pres-
sure system.

(54) "Producey'' means any person- who owns, in
whole or in part, a well capable of producing oil or gas

or both.
(55) "Production" means produced oil, gas, con-

densate, or casing-head gas.
(56) ':Productivity of a well" means the daily ca-

pacity of a well to produce oil or gas.- (57) "Productivity of a pool" means the sum of the
productivities of the wells completed in the pool.

(58) "Proration" means the regulation of the
amount of allowed production to prevent waste,
undue drainage between developed leases, unratable
taking, or unreasonable discrimination between oper-
ators,-producers and royalty owners who are within a

commott source of supply, that would favor any one
pool as compared to any other pool in thir state. '

, tsgl "Purdhaser" means any person who purchases
production from a well, lease or common source ol
supply."=i6bi l'Rathole" means the service hole drilled at a'

rlight "Gi; 
;;; 

"o.r""tiv 
about 40 feet deep on those

*ilr dtill"d by rotary tools.' (61) "Reasonable market demand" m9als the
amount of crude petrpleum or natural ges which must
be produced to satisfu current rates of consur4ption'

(OZ) "necompletion" occurs when a well'is re-
worked for the p,rtpos. of developing new zones after
its initial well 

-comPletion.

(63) "service *.11" means a well-drille{ for:
(el The injection of fluids in enhaneed recovery

projects;' (irl rire supply of fluids for enhaneed recovery
proiects; or- ibl tfi" disposal of salt water.

(ai) "strortuge" means the amount by which the oil
or e"r legally p-roducqd and sold or'femoved frtrm the
or"**it" is lesi than the allowable.
'-i6-di-tsorid;;*"""" a material or substance which
does'not flow freely at standard temperature and

nrr;;;1?ioill" 
means.any escape of salt water,'oiln or

,"frrte by overflow, seepage -or otherwisg from thp
vicinity bf wells, tanks,-pipelines or surface- o-ond1
involvLd in the exploratign for and gathering of oil and
sas and the drilline, production, lease storage, treat-
ilent, abandonmet t ahd postabandonment of oil and
qas wells'
"*,ut)-tt5n"d date" means the date bf first actuai pen-
etration ol the earth with a drilling bit.

(68) "storage oil" means produced bil confined in
tanks, reservoirs, or containers.

(6g) l'storage oil-lease" means produced oil in
tanks, ,ese*olits, or containers on the lease where i!
-i?05'9tti,:"b 

pit" means a surface po-nd used fol the
storage, confiiement or treatmeilt of fluids resulting
from oii and gas activities.
izrl "storaie -ufr;-*L""s a well used to'inject oi

extract natural gas for storage purpo-sel.- -iza 
';5tr"tigt-"pttic hole" it"it tt" hole, normally-of

small diametJr, 
-&illed 

through subsurface s-trata jor
exploratory purposes, with no inten! to produce hy-
drocar-bons ifiough the hole being drilled. '
- gt-tS;rfte 

"isit 
gt; is $e firstiasing outi1 awe-!f

which is cemented into place..It serves to shut out
shallow water formations. It also acts as a foundation
or anchor for all subsequent drillin! activity. ,{or pur;
poses of compliance wi*r f.e.n. ,82-3-106, $diuonlf
ittiner of casi-ng, which are set and eemented in a well
il;;-;"I";-th J' lo*est fre sh and usable water. strata'
shall be deemed to be surface casing, 

(continued)
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(74) "Surface pond" means any constructed, exca-
vated or nafurally occurring depression upon the sur-
face of the earth.

(75) "Tertiary recovery process" means'the process
oi proees_ses described in K.S,A. lg86 Supp. 79.42L7,
as amended by L. 1987, ch. 393, sec. f(b[2)

(76) "Undrue drainage" means the uncompensated
migration of either oil or gas between developed
leases, within the same common source of suplly
caused by the unratable production of some -elf or
wells loeated there.

. '(77) "Usable water" means water containing not
more than 10,000 milligrams of total dissolved sotids
per liter. This'upper limit is approximately equivalent
tg -m,qOO parts of salt per million or 5,000 parts of
chlorides per million.

. (78) "Waste oil" means any tank bottom, basic sed-
iment, cut oil; reclaimed oil from pits, ponds or
sFgaml; dead oil, emulsions, or other typesof oil not
deftned as pipeline oil.'
_ (79) "Waterflood" rneans the process of injecting
fluids into one or rnore wells to enhance .the recoveJ
of oil.

(80) "Well completion, (oil)r'occiirs when the first
new oil. is produced through permanent wellhead
equlpmenJ into lease tanks from the producing inter-
val after the:production casing has b-een run.

(81) "Well completion, (g"r)" occurs when the well
is ca-pable of producing gas through permanent well-
head equipment from .the producing zone after the
production casing has been run.

(82) "Well completion, (dry hole)" occurs when all
!,rovisions of plugging are complied \tith as set out in
these regulations.

(8a) I "*"ttnead working pressure" means the static
pressure in th9 annulus while flowing through the
t-ubing, oq'static pressure in the tubing while flowing
through thg annulus; except in cases where the casl
inghead is not in open communication with the pro-
ducing formation because of the presence of a packer
or other obstruction in the annular space be:tween
casing and tubing. In these cases, the wellhead work-
ing pres_sure shall be determined by adusting the
observed tubing pressure for the eiTect- of friction
caused by_ flow through the tubing, or by using a
bottom-h_ole p_ressure bomb and correcting back to
wellhead conditions.

(84). i:Wrll log" mebns the wrtten record progres-
siyglr describing the well's down-hole development.

-(Q5). 
jwell history" means the chronological record

of the development and completion of a ivell.
(b) All terms not defined in this definitional section

shall be interpreted to be consistent with their com-
morl use in the industry. (Authorized by and imple-
menting K,S.A. 1986 Supp. 55-L52, K,S.A. 55-002,55-
604, 55flO4, K.S.A. l98O Supp. 55-901, 74-625;
effecti_ve, T-83-44, Dec.8, 1982; effective May 1, fg83;
gr_ngnded,, l-8_4-f9, July 26, lg83; amended Mav l,
1984''arnended May 1, 1985; amended tttay t, lg86;
f!l€4ded, T-87_-46, Dec. 19, 1986; amended .May l,
1987; amended May l, 1988.)

82.3.108. Notice of intention to drill. (a) (1) The
owner, operator, or persons responsible for a drilling
operation shall give written notice of the intention to
drill for approval by the conservation division before
the commencement of drilling operations for:

(A) Exploratory holes anticipated to penetrate a salt
water formation;

(B) the discovery or production of oil, gas or other
minerals, including reentry of a previously plugged
and abandoned well;

(C) drilling of a service well; or
(D) drilling of a storage well.
(2) The notice shall be received by the conservation

division at least five days before any drilling is com-
menced.

(3) The notice shall contain:
(e) ffrg operator's name, address, and commission

license number;
(B) the contractor's narne, address, and commission

Iicense number;
(C) the date on which drilling is anticipated to

begin;
(D) the lease name, quarter section, section, range,

township, county, and the distance of the proposed
drilling location from the seetion's East and Souih
lines;

(E) the distance to the nearest Iease or unit bound-
ary line;

(F) the estimated total depth of the well;
(G) the type of drilling equipment to be used;
(H) the depth of the deepest freshwater at the drill

site;
(I) the depth to the bottom of the deepest usable

water formation at the drill site; and
0) any other information which may be requestgd

by the commission. The notice shall be on a form
prescribed by the commission which shall be filled in
completely and signed by the operator or the opera-
tor's agent.

&) Surface casing requirements shall be given to
the operator with the approved notice of the intention
to drill. Prior to spudding the well, the operator shall
notifr the appropriate disUict office.

(c) The owner or operator shall not commence the
drilling operation until afo commission approval has
been received. A copy ofthe approved notice ofintent
to drill shall be posted on each drilling rig.

(d) Preliminary plugging instructions shall be given
to the operator with the approved notice of the inten-
tion to drill.

(e) The approval of the notice of intent to drill shall
expire six months from the date of approval.

(f) If a written request for an extension is filed with
the conservation division prior to the expiration date
of the notice, a six-month extension of the approval
may be granted by the commission.

(g) Designation, by the operator, of the source of
drilling water and the vested right or permit file
number assigned by the division of water resourees of
the state board of agriculture on the written notice of
intentjon to drill may be required by the commission.
(Authori zed by K.S.A. 1986 Supp. 55-152; implement-
ing K.S.A. 1986 Supp. 55-151, K.S.A. 1986 Supp. 55-
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152; e ective, T'83-44, Dec. 8, 1982; effective May 1,

1983; amended May 1, 1985; amended May 1, 1987;

amended May 1, 1988.)

82-8.106. Cementing-in surface casing. (a) Begin-
ning of drilling operations. Drilling shall not begin
unti=l the operatot has received the approved notice of
intent to drill from the conservation division, pursuant
to K.A.R. 82-3-103. The notice of intent to drill shall
indicate the amount of surface casing that must be set.

(b) Depth. The depth of required surface casing
shall be determined in the following manner.

(1) The operator shall set a minimum of 50 feet of
surface casing in the well, except as otherwise pro-
vided by paragraph (bX2).

(2) T;bl-e 1, daied October 15, 1985, shall be used to
determine the required depth of the surface casing-

and the cementing requirements for the protection of
fresh and usable water. Upon submission of additional
information, adjustments to the required depth of the
surface casing may be made by the commission. These
adjustments shall be indicated on the drilling pen-nit'

(e) Operators who drill wells in areas referenced in
commisJion order, dated January 27, 1983, Docket No'
133,891-C, may set surface casing at the minimum
depth set forth in that docket.

(B) An exception to the reqdirements set forth -in
ta'ble I, dated::October 15, 1985, may be granted by

"AitA:*t;ting and time requirements. Protection of
fresir and usable water shall be accomplished by one
of the two following alternatives.

(l) Alternate I. fhe surface casing shall be ce-
mented to the surface with a Portland cement blend'
The surface casing shall be set and cemented below
all fresh and usa6le water strata, according 'to the
requirements made pursuant to subsection (b)' An
opirator shall not driilto any depth to test for oil or gas

without having set and cemented a continuous string
of surface casing.

(2) Alternate 
-II. Surface casing shall be set and

cemented in the following manner:
(A) The firii string of caiing shall be set through all

unconsolidated matJrial plus 20 feet into the underly-
ing formation. The surfac-e casing shall be cemented to
th6 surface with a Portland cement blend' An operator
shall not drill to any depth to test for oil or gas, without
having set and bemented this string-of casing'

(B) li) All additional casi-ng which is next to 'the

boiehole shall be cemented from 50 feet below the
lowest usable water, according to the reqrrirements
made pursuant to subsection (b), to the surface with a
portland cement blend except as provided by sub-
oarasraph (dX3).' (iii fie operator shall notifothe appr-opriate district
office prior lo'th" cementing of tlle additional-casing'
If a time period is specifiedbv Table I, dated October
15, 1985,ihe additional cementing slrall be completed
wiihin tire time period specified. If a time p-e-riod- is

not specified in table I, datgd October 15, 1985, the
. additional cementing shall be compleled within a

time period sufficienito allow-compliance with K'A'R'
82-3-i06(e). Extensions of the time period within

which the additional cementing must be completed
may be granted by the director. .

(i) VtJthods and materials to be used in setting and
cementing of surface casing.

(1) In t"ttittg surface casing, the surface hole diam'
eter shall be sufficiently larger than the surface casing
to permit circulation of the cement.

(i) fhe annular space between the surhce casing
and'the borehole shall be filled with a Portl-and ce-
ment blend. The cement shall be maintained at sur-
face level.

(3) The.use of any material other than a Portland
cement blend shall be prohibited except fo1 the alter-
native cementing materials as deftned by commip,sion
order, dated March 29., 1935, Docket No. 34,780'C
(c-1825).

( ) The cemented casing string shall stand and $rr'
ther operations shall not begin until the cement has'
been in place for at least eight hours and until the
cement fias reached a compressive strength of 300
pounds per square inch., This requirement may be
modified by specific order of the commission. ' .

(e) Affidavit. Each operator shall file a sworn affi-
davit with the conservation division setting out the
type, amount, and me4od of ce-menting used og 3ll

"ari"g 
strings in a well bore. !h9 affidavit shall be

nilJ"on tt ""fot- 
provided by the conservation divf'

sion within 120 da-ys of the spud date of the well or as

otherwise required by K.A.R. 82-3-130(b). Legible
doiumentation of the cementing operations across.

fresh and usable water strata shall be attached,to the
affidavit. The documentation may consist of: invoices,
job logs, job descriptions, or other such sewice Qorn-."p."v ipotts. Falsifitation of the documentation or the
i"ilrrru [o complete Alternate II cementing is punish-
able by a $5,000 penalty, and the well shall be shut-in.
until compliance-with requirements of thi-q reSulatlqn
are achieved. (Authorizedby K.S.A. 1986 Suppr-55-
152; implementing K.S.A. 1986 Supp. 55-151, K.S.A.
rgs6 supp.55-152; K.S.A. 55-156, 5:5-L571K.S.A. 1986
Supp. S5-fSg, 55-L64;effective, T-83-44, Dec.8, 1982;
effettive Miy l, 1983; amended Mav- 1r f9Q!;
amended, T-85-1, January 13, 1984; amended, T--851

51, Dec. 
'19, 

1984t amended May l, 1985; amen-ded,
May 1, 1986; amended, T-q746, Dec. 

-1.Q .1987;
amended May 1, 1987; amended May l, 1988.) ., I

82.8:1O7. Preservation of well samples and logs.
(a) Every person, firm, assoc!1tion, or corporation
drillingior responsible for drilling or r-ecompleting

. holes for the putpose of discovery orproduction of oil
or gas, excluding seismic "shotholes': and'"cofi-'
hol&,'; shall preserve samples and all other informa'
tion as requir-ed under subsection (9). These samplos
shall be delivered, at the prepaid expense of that'
person, to the Kansas Egological slrvey, sa4nlg Ji'
Ltury, Wi"hita, Kansas. All other infoimation'shall be'
delivered to the conservation division.

(b) Formation samples (drill cuttings)' nqnTglly
saved in drilling or reeompletion operatioirs'shall be
retained by the bperator. Upon re-qu-gst of the Kansas'

il"t"gi""t t,t*"y, these saniples stiall be washed, and
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exception may be issued without hearing under either
of the following conditions:

(l) If a protest has not been ffled after 30 davs
notice has been given by the applicant tor
. (A) Each offset operator whose lease line is less
than the required distance.from the proposed location;

(B) each unleased miniral owner whose property
boundary is located less than the minimum distance
required by section (a) or (b) from the proposed loea.
tion; and

(C) the applicant's lessor or lessors, if the applicant
owns or operates any lease which will be situated less
than the minimum distance required by subsection (a)

or (b) from the proposed well location; or
(2) when an application is accompanied by w-aivers

of objection signed by each operator, unleased min-
eral owner or lessor entitled to notice under paragraph
(f) of this subsection.

(i) Each waiver of objection shall be on a form
prescribed by the commission.- 

0) Each well location exception issued by the com-
miision shall expire six months from the granting of
the exception, unless drilling operations are-begun or
an application for a six-month extension of the permit
is approved by the commission. The application for a
six*nonth extension shall be accompanied by a state-
ment setting out the reasons for extension. Only one
six-month e:ttension shall be granted by the commis-
sion. If a well location exception permit expires, a
renewal shall not be granted unless a new application
is filed, notice given, a hearing held, and proof made
as in an original well location exception applieatign.

(k) Any wett d*ilea neaier than the minimum dis-
tance required by subsection (a) or (b) from any lease
or unit boundary line without obtaining an exception
from the eommission shall be prohibited from-pro-
ducing-either oil or gas until an appropriate allowable
is determined.

(l) Whenever authority is granted to drill a well at a
location other than specified by this regulation, the
allowable shall be deiermined by the commission for
the proteetion of the eorrelative rights of lll persons

entiiled to share in the common souree of supply in
accordance with K.A.R. 82-3-207(b) and (c).

(m) This regplation shall not aPply !o any counties
or specific areas that are exempted by the commission
after notice and hearing. (Authorized by K.S.A. 1986
Supp. 55-L52, K.S.A. 55-604, 55-70!; r31nl9mentilS
K:S.h. 1986 Supp. 55-605, 55-706, 55-152, K.S.A. -5t
603, 55-703a; efflctive, T'83'M, Dec. 8, 1982; effee-
tive May l, 1983; amended May !, 1984; amended,
T-85-5i, Dec. 19, 1984; amended, May l, l9Q!;
amended May l, 1986; amended May 1, 1987;
amended May 1, 1988.)

82,8.11DS. Application for well spacing. (a) Co^n-

tents. Any intereited party may file an applicatiot for
well spacing and orderly development. The applica-
tion shall include the following:

(l) The location, depth, and producilg formation of
the 

'existing productive well or wells in the area
sought to be spaced;

(2J a description of the area sought to be sfaced,
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with an affirmation that all of the area is reasoirably
expected to be productive from the subiegt formStion;

(g) ttr" proposed well location restrietion and pro-
poied ptolritlottt for any exceptions thereto;' ( ) the proposed 

"otthguratiqn 
of producing. units {

for acreage attribution Purposes;
(5) the-names and addreises of all lessees of record

in'the area sought to be spaced;
(6) the names-and addreises of all owners of record

of'the minerals in unleased acreage within the area
sought to be spaced'

(7) the names ar,d addresses, as shown by the ap-
plicant's books and records, of all persons owning the
iovaltv or leasehold interest in aereage sought'to be
rp"""i and operated by the applicant, or-on-which the
applicant hal a lease or an interest in the lease;'(8) if a proration formula is soug-ht, tle spec!fic^
factors proposed to be utilized in the allocation of
production;- (9) the applicant's license number; and

itb) r""ti ither information which may be required
bv the commission.'(b) 

Notice of hearing. An original and three coples-
of the application shaf be ffled with thq-secretarv of
the comin-ission in Topeka, Kansas. An additional copy
of the application shall be sent to the conservation
division] The application shall be set for hearing by
the commission. The applicant shall provide notice of
the hearing. The notice ihall state the--tirne, placg, qnd
nature of tle hearing. The notice shall be provided at
least 30 days prior to the hearing 1e slrl lease operators
of reeord, and all owners of record of the minerals in
unleased-acreage,in'the area soughtto be spaced. The'
applicant shall also publish notice p.qr-suant to K.A.R.
gz-g-fSS. (Authorized by K.S.A. 554[,4,5*704; im'
plementins K.S.A. 1986 Supp. 55-605,'55-706, K.S.A.
35-oog, 5i7o3a, 55-704; effective, T'8,3.,M, Dec' 8,

1982; effective May 1, 1983; amended, TSS5I, Dee'
19, 1984; amended May l, 1985; amended May l;
1987; amended May l, 1988.)

I!P.8.I 12. Shut-off test; when required. Whenever
it appears to the conservation division that any-water
froi'any well is migrating or infiltrati-ng into oit:bgry-
itrn or eas-bearing s-trata or that any detrimental sub-
sta]nces-are infiltrating any fresh and usable water, a

shut-off test may be required by Qe conservation
division, to be made at the expense of the-operator-or
o*.r"t o? that well. The time and procedure for the
takine of the test shall be fixed by the conservation
division. Reasonable notice of the test shall be giyen
to the owner or oPerator.

The person legilly resPonsible for the proper 
^care

and coirtol of iny abandoned oil. or gas well, fto,T

-tri"tt water is migrating or infiltrating into any oit'- '

bearing or gas-bearing strata, or from w^hicfr any detri-
mental"subitances "te 

it filtaung any fresh or usable
water, shall immediately pfug or r-e-Pair lhe well tn

"""*dutr"r 
with f.e.R. 6Z-a-f fa or 82-3-115 and shall

orevent the infiltration of oil, gas, salt water or other
ietrimental substances into underground fresh and
usable water strata. (Authorized bv K.S.A. ,,fJ,;,iH,
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plementing K.S.A. 55-L57; effective, T-83-44, Dec. B,
1982; effective May l, 1983; amended May l, 1984;
amended May 1, 1988.)

B2.S,ll7. Plugging report. Within 60 days after
plugging any well drilled for discovery of oil or gas,
disposal of salt water, or injection for enhanced re-
covery, the owner or operator of the well shall file a
well plugging report with.the conservation division
setting forth the date of drilling, the location of the
well, the method used in plugging the well, and all
other information required by the commission. The
report shall be made on a foqm prescribed by the
commission and shall be verified by the operator. The
operator shall be assessed the cost of the plugging as
referred to in K.A.R. 82.3-118. Copies of well plugging
records shall be furnished to any person requesting
that information upon the payment of two dollars per
copy. (Authorized by K.S.A.'1986 Supp. 55-152; im-
plementing K.S.A. 1986 Supp. 55-152, 55-158,55-159;
effective, T-83-44; Dec.8, 1982; effective May l, 1983;
amended May 1, 1988.)

8t1.8.I23. Well bore; commingling. (a) Commin-
gling of production from more than one source of
supply shall be permitted if the total production po-
tential is less than the allowable for a single common
source of supply for the immediate area and after
application and approval by the commission. Com-
mingling shall be prohibited if the commission ftnds
that waste or a violation of correlative rights is likely to
result.

(b) The maximum well allowable for a well in
which commingled production is approved shall be
the allowable as provided in K.A.R. 82-3-203, using
the depth of the deepest source of supply, or K.A.R.
82-3-312, or both.

(c) Each original application for commingling and
one copy shall be filed with the conservation division
and shall include the following information:

(1) A description of the well with a plat attached
shoying the location of the subject well, the location
of other wells on the lease, the location of offset wells
within a Yz miLe radius of the subject well and the
lessee of record or operator's names of all the wells,
and the acreage owned by any unleased minerai
owners within a:r/z mile radius of the subject well;

(2) the names of the upper and lower limits of the
sources of supply to be commingled, with proposed
perforations or open holes noted;

(3) a'wireline log of the subject well;
(4) the production potential of oil, water, gas or a

combination for each source of supply;
(5) the total production for the formations sought to

be commingled; and
(6) the applicant's license number.
(d) Each application shall be supported by an af-

fidavit certifring service of a copy of the application
without attachments to each operator or lessee of rec-
ord and to each unleased mineral owner within a Yz

mile radius of the subject well. When the application
is accompanied by waivers of right to protest executed
by the above noticed parties, the application may be

approved without hearing; otherwise, it shall be held
in abeyance for 15 days from the date of ftling. If a
protest is not filed with the commission within this 15
days from the date of filine and if the commission has 

-no objection, the applicationrnay be approved wlthout tt
hearing; otherwise, a hearing shall be held. T-lte ap-
plicant shall provide notice of the hearing not less
than 30 days before the hearing date to each off$et
operator or lessee of record. The applicant shall als$
publish notice as required by K.A.R 82-3-135.

(e) A new commingling application shall be re-
quired if the operator desires to open an additional
source 'of supply that was not included in the initial ..

application. (Authorized by K,S.A. 55-602; imple"...-
menting K.S.A. 55-603; effective, T-83-44, Dec. 8,
1982; effective May l, 1983; amended May 1, lg85;
amended May 1, 1987; amended May l, 1988.)

A?'A.124. Dual or multiple-completed wells. (a)
Production from more than one common source of
supply through the same well bore shall be permitted
if separation of each source of supply is maintait'red
and if commission approval has been obtained.

(b) Whenever an operator or producer desires to
complete a well in more than one source of supply" 4n
original and one copy of an application requesting
approval of dual or multiple completion shall be filed
with the conserVation division. The application shall
contain the following information:

(1) A description of the well with a plat attached
showing the location of the subject well, the location
of all other wells on the lease, the location of all offset
wells within a Yz mile radius of the subject well'and
their lessee of record or operatorsr names. Well depths
and producing sources of supply shall be properly
designated on the plat;

(2) the names and upper and lower lirnits of the
sources of supply involved in the dual or multiple
completion;

(3) a wireline log of the subject well; ,
(4) a complete description of the proposed installa-

tion including the size, weight, depth, and condition
of all casing and tubing, the size of all drilled holes,
the amount of cement used and the location ofthe tops
of cement behind each casing string, the location br
intended location of casing perforations, the type of
packer to be used and the depth at whieh it is to be s6t.
A diagram of the proposed installation shall be at-
tached to the application t

(5) a description of the proposed plan for separately
measuring and accounting for the production for each
source of supply;

(6) a description of storage facilities;
(7) a description apd diagram of the praposed well-

head to pipeline installation; and
(8) the applicant's license number.

- (c) Each application shall be supported by an af-
fidavit certifying service of a copy of the application i

upon the operators of all offset leases. The application
may be accompanied by waivers of right lo protest .--
executed by operators of offset leases. If waivers are I
obtained from the operators of all offset leases, the V
application may be approved without hearing;,other-
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wise, ttte application shall be held in abeyance for 15
days from the date of ftling. If a protest is not filed with
the commission within 15 days from the date of filing,
the application may be approved without hearing;
otherwise, a hearing shall be held. The appllcant s-hall
provide notice of the hearing not less than 30 days
brior to the hearing date to each offset operator or
lessee of record within a Yz mile radius of the subject
well. The applicant shall also publish notice as is
required by K.A.R. 82-3-f35.

(d) ett dual and multiple completions shall !e made
and operated under the direction of the commission.
Packers shall not be inst4lled, removed, reinstalled, or
replaced in such a well, except upon notice to and
with the approval of a representative of the commis-
sion. If one of the producing sources of supply is
abandoned, the plugging of the abandoned source of
supply shall be in accordance with the requirements
of the commission.

(e) If any source of supply in an intended dual or
multiple completion is found uPon testing-to be no-n-
prodtictive, it shall immediately be'plugged under the
direction of a comrnission reprdsentative.

(0 Dual and multiple-completed wells shall be
operated and maintained so as to insure complete
s6gregation of all fluids from the producing source-s of
qgpply. In monitoring installation of packers, and in
inJpecting dual and multiple-completed wells tests'
shall be made by or at the direction of representatives
of the comrnission to determine whether packer leak-
age exists. These tests_may in-clude bottom hole pres-
sute meas,rrements, chemical analysis of oil, water,
and gas, and any other tests which.indicate the effec-
tiveness of the packer.

(g) Whenever evidence of leakage of thg packer in
any dual or multiple-completed well is discovered,
the packer shall 

-be 
immediately repaired' a new

packer shall be installed, or the affected producing
soutce of supply shall be plugged.

ft) The all-owable for each source of supply shall be
determined according to K.A.R. 82-3-203(b) or K.A.R.
82-3-312 for non-prorated common sources of supply
o-r acco{ding to the b4sic proration order for prorated
commoq sources of supply, or both.

(i) Qperators shall notifu the commi-ssion and the
op"iutdit of offset producing leases at least 24 hours
before installing a packer.

0) Aq installation charge for each dual or multiple--
completed well, and a charge for any inspection of
sueh well, shall be made to defray necessary expenses
of supervision by the corrimission.

(k)-Failure of the operator of any dual or multiple-
compl,eted well to comply with any of the-provisions
of thls regulation shall constitute grounds for the rev-
ocation Jf the order granting the dual or multiple
completion, or the suspension or cancellation of eur-
rent or future allowables of that well. If the order
granting the dual or multiple completion of any w^ell is
ievokel, all but one ofthe producing sources ofsup-
ply shall immediately be sealed off under the direc'
tion of the commission.

(l) Tentative approval for dual or multiple-

completed wells may be granted by the commission
basei on extenuating circumstances. Final approval
may be granted afteiproper application. (Autho-rized
by K.S.A. 55-602; implementing K.S.,A. 1986 Supp^.

5E-005, K.S.A. 1986 Supp. 55-706, K.S.A. 55-603; ef-
feetive, T-83-44', Dec.8, 1982; effective M-ay'1, 1983;

, amended, T-85-5I, Dec. 19, 1984; -arnended May l,
1985; amended May I, 1987; amended Mav 1' 1988.)

82.8.f81. Vacuum and high volume pumps; ap:
plication and approval. (a) Upon applicalio-n-' thg it]:
itallation and uG of vacuum pumps in fields which
are nearly depleted and the installation and use of
high volume pumps may be permitted by the com-
mission. A high vol.tme pump is one which is capable
of producing total fluids in excess of 2,500 barr-ets-per
day. No application for commiss-ion app^roval shall be
required for the installation and use olhigh volume
pn-tnpt in a field which is unitized for secondary
recovery operations.

&) The briginal and one copy of th9 application
shali be {iled with the conservation division. The
application shall contain the following information:

- 
(f ) ttre applicant's license number;
(g) tft" name, location, and producing formation of

the well or, wells to be PumPed;
(3) a plat map showing the subject well or wells-, the

tocaiion of all oil and gas wells on the lease, and the
location of all offset wells within a % mile radius of the
subject well or wells and their oqerators? names;

(,i) ttre anticipated maximum daily production of
oil, water, and gas;

(S) for lracu,.rm pump applications, an estimate of
the remaining recoverable hydrocarbon reserves un-
ilerlying the subject lease;

(6i fo"rhigh'ttoi tm" pump applr,catio-ns, the size.and
capacity of-the pump to be used and the estimated
oil-water ratio; and

(7) any additional information the commission may
require.

(c) Each applicant shall give notice- 9f the appliea-
tion by mailinlg or delivering a coPy of the a-pplication
to theiandowner on whose land the well is located, to.
each offset operator and to each unleased mineral
owner within-a Yz rrile radius of the subject well or
wells. The notice shall be mailed or delivered on or
before the date the application is ftled with the con-' servation division. The notice shall be published in at
least one issue of a newspaper with general circulation
in the county or countiei in which the lands involved
are located- 

ia) Oli""tions to the application stating reasons for
the objection shall be filed with the conservation
division within 15 days after the notice is published.

(e) A hearing shall be held if anv objection is filed,
or'if the commission, on its own motion, determines
that there should be a hearing. The applieant shall
provide notice of the hearing to those parties listed in
iubsection (c) not less ihan 30 days prior to the hearing
date. Notice shall also be provided pursuant to K.A.R
82-3-135. (Authorized by and implementing K.S.A.
55-604 ; effective, T -8344, De c. 8, tQaZ ; etre c$;Xrffi
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l; 1983; amended May l, 1987; amended May l,
r988.)

82.8.182. Re-entry notification. Every operator
shall notifr the conservation division or a district of-
fice at least 48 hours before re-entering an abandoned
or plugged well. An agent of the commission may
conducton-Site inspection of the drilling operations. A
repgrt shall be filed by ttre agent of the Jommission or,
in the absence of an observing agent, by the.operator,
itatin-g where cembnt was encounteredwhen 

-d.itling

out plugs.'(Authorized by K.S.A. '1986 Supp. 55-L5i;
implementing K.S.A. 1986 Supp. 55-f60; effective,
T-83-44, Dec.8, 1982; effective May 1, 1983; amended
May l, f988.)

E3:S.185. Notice for certain administrative hear-
ings. (a) Sc_ope. The notice requirements in this regu-
lation 4pply,to each administrative hearing arising
under any rule or regulation or statutory provision foi
the conservation ofcrude oil and natural gas heard by
the cgmmission or any agent appointed by the com-
mission.

(b) tlearings initiated by the attorney general or the
commission.

(1) Notice of the hearing shall be published by the
commission in the Wichita Eagle-Beacon and the
IGnsas Bqgrrt"t. The'commission shall also publish
notice of the hearing in the official county newspaper
of each county in which the lands affected bv lhe
hearing are located. If that county does not have an
official county newspaper, the commission may pub-
lish notile in any newspaper satisfring the riquire-
ments of K.S.A. 64-l0f in a county in which the lands
affected by the'hearing are locatCd.

(2) 4,copy of the notice of the hearing shall be
mailed by the commission to each person who has
filed for the purpose of receiving noiice. The notice
shall be ,mailed not less than 33 days prior to the
hearing date.

-(3) Any additional notice required by any rule, reg-
ulation or statute which applies to the hearing or
which is- necessaryr to provide due proeess to any

.ppr-s.ol whose pro-Olrty may be affected by the hearing
shall be provided by the commission.

(c) Hearings initiated by any person other than the
attorney general or commission.

(l) Anyone who initiates a hearing shatl publish
noti-ee ofthe hearing in the Wichita Eagle-Beacon and
in the officlal county newspaper of eaeh county in
which the.lands affected bv t6e hearing are located.
Anyone who initiates a hearing may publish notice in
any newspapersatisfying the requirements of K.S.A.
O1-l0l in a qouply,in which the lands affected by the
hgaring are located, if that county does not have an
o{Iicial newspaper

(2) { -copy of the notice of the hearing shall be
mailed by the eommission to each persoi who has
ftled for the prrrpose of receiving nodce. The copy of
the notice shall be mailed not less than 33 days prior to
the hearing date.

{3) Anyone- who initiates a hearing shall provide
any additiolal notice required by any rule, tufrrl"tiort
or stafute which applies to &e hearing or is necessary

to provide due process to any person whose property
may be affected by the hearing.

(d) Proof of notice.If the commission is required to
publish notice, it shall be proven by commission staff
that notice has been propery published. Aeceptable
proof of notice may include an affidavit sworn by the
commission staff that notice has been perfected. Any-
one who initiates the hearing shall prove that notice
has been properly published. An a{fidavit sworn by
the person who initiates the hearing certifring that
notice has been perfected may be accepted as proof of
notice. The a{fidavit shall be filed with the commis-
sion on or before the hearing date.

(e) Filing for the purpose of receiving notice. Any-
one who desires to receive notiee of any hearings shall
file annually with the conservation division that per-
sonfs name, address and other inforrnation as may be
reasonably required by the commission. The filing
shall be on a form required by the commission and
shall be accompanied by an annual $50 fee. (Autho-
rized by K.S.A. 1986 Supp. 55-152, 1986 Supp. 5S602,
55-604, K.S.A. 1986 Supp. 55-704; implementing
K.S.A. 1986 Supp. 55-605, 55-706, effective,, T-85-51,
Dec. 19, 1984; effective May l, tg85; amended May 1,
1986; amended May 1, 1988.)

, -82.8.138. New pool and discoveil, allowable ap-
plication. (a) New pool application. Eaeh new pool
application for certiftcation to the Kansas department
of revenue shall be submitted to the commilsion on
the form provided by the commission and shall be
accompanied by:

(f) the affidavit of cornpletion;
_ (2) a copy of the results of a state-supervised pro-
duction test, showing volumes of oil, gas and water;

(3) the names and addresses of each operator or
lessee of record and eaeh unleased mineial owner
within a Yz mile radius of the subject well;

( ) the exhibits and evidence needed to substan-
tiati the applicant's claim of a new pool; and

(5) any other information required by the commis-
sion.

(b) Each newly discovered pool shall be recognized
only upon the approval of an application. An oil dis-
covery allowable may be granted to wells completed
in a newly discovered pool when the applicant desig-
nates the discovery allowable request on the applica-
tion. When only new pool certification is requested,
the applicant shall-not be required to provide"notice.
When a discovery allowable is requested, with or
without I new pool certi{ication request; the applica-
tion shall contain an affidavit indieating the date a
copy of the application, without attachments, *as
served to each operator or lessee ofrecord and to each
unleased mineral owner within a 16 mile radius of the
subject well.

(c) Diseoveryallowable. An oil discovery allowable
may_be granted to wells completed in a newly discov-
ered pooJ at any time within 24 months fromthe date
of first oil production from the discovery well. The oil
discovery allowable shall be equal to lrk times the
clrrent daily allowable which would be assigned to
the well had it not been completed in a newly discov-
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eied pool. The current daily allowable shall be deter-
mined by using the allowables set pursuant to K.A.R.
82-3-203'or the'daily'allowable as established by a
special pool basic proration order.

('1) A discovery allowable may be assigned to wells
in a newly discovered pool for'one of the following
periods of 'tiine,' whichever'occurs firsti

'(A) A period not to exceed 24 months from the date
of the ftrst bil production from the discov€ry well; or

(B) until further development has connected the
pool with another pool which existed prior to the
discovery pool.

(2) Overproduction and underproduction of the
discovery oi[,allowable shall be subject to the same
restrictions and procedures as followed for standard
oil allowables.

(3) Each discovery allowable shall be subject to
ailjustment for the gaq-oil ratio provisions in any com-
bination pool.t-:i4)-A;iaitlorr"ty 

allowable may be reduced tem-
porarily to reflect the market demand determination.
ifreduction is required, the time forproduction of the
discovery allowable may be extended by the commis-
sron.

(5) Discovery allowables may be obtained for each
newly discovered pool in the same well bore if the
well is completed in such a rnanner that production
from a newly discovered pool is not commingled with
production from any other pool in ttte well bore.

(6) Development wells in the newly discovered
pool may be granted a discovery allowable that is
effective on the date of the first oil production from the
well after the approval of an application by the com-
mission. ,'

(d) Heqring procedure. Any new pool may be cer-
tified and a,discovery allowable may be granted with-
out a hearing, If ahearing is.necessary, the applicant
shall provide'notiae of the hearing n_ot less than 30
days before the [rearing date to each offset operator or
leesee of record and to,each un.leased mineral owner
within a lz mile radius of the subject well. The appli.
cant shall also'publish notice as required by K.A.R.
82-3.135. A hearin$before the commission shall be set
and.proper notice given ifi
' (l) the new pool application does not clearly'shgw
that,the subject,well is producing frqrn a newly dis-
covered pool; or
, (2) a protest is filed with the oommi,ssiol by .tn

interested party within 15 days from the date the
application" is,,served'as refered.to in subsection (b).
(Authorized by K,S.A. 55-604, 55-704; implementing
K.S.A.'1986 SuFF, .79=42L7, as amend€d by L. 1987,
Ch. 393, Sec,.l; effective May l, 1985; amended May
I, 1987; amended May l; 1988.) , .

. 82.8.140. Tertiary recovery project certifieation.
(a) Each'applieation for certification of a !e,r!!ary 19-

covery.pioiect under the Crude Oil Windfall Profit
Tax A'cCof-1980, 26 U.S.C; S 4993, and each appliea-
tion for iertification'to the Kansas ddpartment of rev-
enue shall be subriiitted'tii the commission and shall
be accompanied by:

(f) The project naiire'arid its legal'description;

(2) the type of tertiary recovery pYoc€Ss to be im-
plemented;- (3) the exhibits and evidence required to support
the application for certiftcation; and , :-.' 

iai-J"v-"il; i ;i";*ti;; -'; q"i'"d Ly the commi s.
sion. : ..'r,

(b) The original and three copiqs of the application
shall be filed with the;,secretqry of,the commissjon in
Topeka, Kansas. An additional copy of the applieatiog
shall be sent to the conservation divisior. .: rr,,:r;,,'.'

(c) The applicant shall publish no.$9e of _the heqlgg
as is requiied by K,A.R.,82$-I35. (Authorize{ by
K.S.A. 55-604, 55-104; implementing K.S:{. LB86
Supp. 79'-42L7, as amended by L. f987, Ch,393, Sec.
1; effective, T-8746, Dec. 19, 1987; effec.{ve Mfly l,
1987; amended May 1, 1988.1 

.".
82.8.141, Recompletion repoqt (a) r.Within,,l20

days of the date of commencer'nent.of recompletion of
a well, the operator shall file an original and trvo
copies of an affidavit of recompletion with the qonser.
,ra[ion division.

(b) The affrdavit of recompletion shall be {iled,1s'
gardless of the manner in which the well iscomplqtgd.
The affidanit of recompletion shall be on forms fur-
nished by the eomrnjssion. If requestgd by the com-
mission, the affidavit shall be accompanied by wire-
line logs of the well, if run. (Authorized by and
implementing K.S.A. 55-6M; effective May l, f988.)

0l2.9.2O2. Productivities, methods of determining
when required. The productivity of''all wells in
prorated pools in this state shall be deteimined in
accordance with the following rules. : , '

(a) Type of test. The productivity of each well sball
be determined by a physical test condi.reted in'the
mannerin which the well is normally prodtieed,"The
initial physical test shall be conducted within 30 days
of the filing of the a{fidavit of completion for the well.

(b) Supervision. Each test shall be conducted trnder
the'supervisiort of the commissidn. ' " :r ;' ; : .

(e) Notice and witnesses. Each bperator ofa well on
which a'test is to be conducted shall notifr the com'
mission's agent at least 12 hours before the beginnfng
of a test. Any offset operator may witness'the test.

(d) Temporary allowable of a well; Aftei'the bpera-
tor ffles anlffidavit of completion, a temlrorary'allow'
able for the well shall be established and shall' be
effective for 30 days.

(e) Production co-nsidered.'Only'pipeline oil,:pr-o.
duced during the test:'shall be cons'idered,in detrir'
mining ar well's pfoductivity. ' .:' - r'

(0 Pool and productivity tests;'(l) Fool and produe:
tivity tests shall.be taken initially and on-an:anlrual
basis, except on wells which' produbed less than, !5
barreis of oil per day at the time of the,last current te$t.

(2) Thosd wells prbducin$ less than 25 barrels iif oil
per day shall be exernpt frorn fu*ht#testing unless'th€
well becomes capable of 'producing moie than *5
barrels of oil per day ot unless otherwiss of$er9d'b.y-
thecommission. -,'"r.r'

(3) Whenever, due'to soime act'dlomission,of the
opiator,: more than 15 months have--lepseil s'ince the..., ._..:r (rrli*raAl
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last productivity test for a well was conducted, the
well shall not be entitled to an allowable until tested,
unless otherwise exempt.

(4) Any well that was tested less than three months
'b6fore the date 6f a scheduled pool test shall not be
rgquired to take the pool test.

(5)'Operators shall be notified l0 days before the
start of a pool test.
' (g) Good cause shown. The commission may, on its

own 'motion'and for good cause shown, direct the
takingi' of a productivity test of any well or any pool.

' (Authorized by and implementing K.S.A. 55-604; ef-
fective, T-83.44, Dec. 8, 1982; effective May 1, 19E3;
amended May l; 1986; amended May l, 1988.)

812.8.204. Reports by producers. The producer or
.operatgr of each well in prorated pools, including
minimum wells;,shall file each month a verified state-
ment showing the amount of crude petroleum actually
produced by eaeh well and lease. The verifted state-
ment shall be {iled with the conservation division on
or before the l5th day of each month following the
month in which the production occurred. The filing of
production reports by producers shall be required for
the purpose of obtaining allowables. (Authorized by
K.S.A. 55-604; implementing K.S.A. 55.603; effective,
T-83-44, Dec.8, 1982; effective May t, 1983; amended
May 1, 1986; arrended May l, 1988.)

A2.8.2O7. Oil drilling unit. In the absence of spe-
cial orders issued by the commission, the following
provisions shall apply to all oil wells.

(a) Standard drilling unit. A standard drilling unit
shall be l0 acres: Excbpt as otherwise provided by
K.A.R. 82-3-108(b) or (c), the well for that unit shall be
located at least 330 feet from any lease or unit bound-
ary.

(b) Acreage-attribution unit. Unless an exception is
granted, any oil well that is drilled nearer than the
minimum distance required by subsection (a) or (b)of
K.A.R. 82-3-108; whichever is applicable, from any
lease or unit boundary line shall have its a,ttributable
acreage deterrnined by the establishment of an
acreage-attribution:unit. The width of the acreage-at-
tribution unit shall be twice the distance from the well
to the nearest lease or unit boundary line. The length
bf the unit shall be the same as the width.

(c) Acreage attributable. When the acreage attribut-
able to any well is less than l0 acres, the well's
allowable shall'be reduced in the same proportion that
the acreage attributable to the well bears to 10 acres.
(Authorized by and implementing [S.A.55-604; ef-
fective, T.83-44, Dec. 8, 1982; effective May 1; 1983;
amended May 1, 1984; amended May 1, 1986;
arirended,Muy,lr 1988.)'

B?.8.8OO. Applcation for allowables in prorated
qgols; notiqe. (a) An allowable shall not be granted by
the commission for any gas well in " ptJot"d pool
u4less- an application has been filed and duly verirted.

Each applieation shall'show:
, 
(l) The-. exagq locagion of the wel! and the acreage

attributed to thb well:

(2) the common source of supply in which the well
is located;

(3) the name of the purchaser and, if known, the
initial price to be paid for thej gas at the standard
pressure base of 14.65 pounds per square inch abso-
lute;

( ) the narnes and addresses of all persons owning
royalty interests in the acreage to be attributed, and an
affidavit indicating the date service of a copy of the
application was made to each;

(5) a plat showing the location and approximate
depths of all wells and dry holes which have been
drilled within one mile from the acreage to be attrib-
uted;

(6) the applicant's license number; and
(7) any other information the commission may re-

quire.- 
(b) The original and three copies of the application

shall be filed with the secretary of the commission in
Topeka, Kansas. An additional copy 9f the applicatlon
shall be sent to the conservation division.

(c) All applications for the granting of allowables for
any gas well in a prorated pool which involves excep-
tions to a basic proration order shall, in addition to the
above requirements, include the names and addresses
and an affidavit indicating the date service of a copy of
the application was made to each of the following:

(1) all operators of producing aereage abutting or
adjoining the acreage to be attributed;

(2) all lessees of record of non-producing acreage
abutting or adjoining the acreage to be attributed;

(3) all owners of record of the minerals in, or royalty
ofunleased acreage abutting or adjoining, the acreage
to be attributed, and

(4) all persons owning the royalty or leasehold in-
terests in acreage abutting or adjoining the acreage to
be attributed which is operated by the applicant or on
which the applicant has a lease or an interest in the
lease. (Authorized by K.S.A. 55-7M; implementing
K.S.A. 55-705b; effective, T-83-4, Dec. 8, 1982; ef-
fective May 1, 1983; amended May 1, 1988.)

82.3..8OP. (Authorized by and implementing
K.S.A. 55-704; effective,T-83-44, Dec. 8, 1982; effec-
tive May l, 1983; revoked May l, f988.)

82.8.304. Tests of gas wells. (a) Initial certified
tests run ,in conformance with these rules or bpecial
orders shall be {iled with the commission wit6in 60
days offtrst gas sales. Tests shall be conducted urtder
the supervision of the conservation division whether a
representative is present ornot. In prorated fields; all
gas produced into a pipeline shall be counted against
the allowables.

(b) Tests may be witnessed by a representative of
any producer in the field. Any producer may request
notification of the time the tests will commence from
the operator of the well on which a test is to be run.

(c) An annual test shall be run in accordance with
these rules except on gas wells used for domestic
purposes where gas is not sold and on wells which had
an absolute open flow of 65 mcf of gas per day or less
at the time of the last current test, in the absence of
special orders issued by the commission. Such min-

o
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imum wells will be exempt from further testing unless
. the well becomes capable of producing more than 65
mcf of gas per day or unless otherwise ordered by the
commission. The test shall be effective during the
next succeeding year. Additional tests, may be re-
quired by the commission at any time. The test shall
become effective the first day of the montJr following
receipt of test results by the conservation . division.

(d) Each operator of a gas well shall be responsible
for conducting all tests required to obtain an allowable
for the well. Each operator shall submit one.copy of
the test required under subsection (c) to the conser-
vation divjsion and one copy to the purchaser to con-
firm the allowable as determined by these rules or by
special orders.

(e) Any gas produced and sold withoutthe rqquired
test shall be illegal production. (Authorized by K.S.A.
55=7O4; implementing K.S.A. lg86 Supp. 55-703; ef-
fective, T-83-44,.Dec. 8, 1982; effective May l, lg83;
amended May l, 1986; amended May l, 1987;
amended May l, 1988.)

82.3.306. Reports from gas producers. Each pro-
ducer of gas shall file a verified monthly report show-
ing the amount of gas actually produced by each lease.
The verified report shall be filed with the conserva-
tion division on or before the 20th day of the second
month following the month in which the production
occurred. Extensions of the time period within which
the verified report must be filed may be granted by the
director. The form used for reporting shall be fur-
nished by the commission. (Authorized by and imple-
menting K.S.A. 55-7O4; effective, T-83-44, Dec. 8,
1982; effective May l, 1983; amended May l, 1988.)

82.3.8I l. Drilling through gas storage formations.
(a) Every person, firm or corporation who, for any
pu{pose, drills or causes the drilling of a well or test
hole that penetrates or bores through any under-
ground stratum or formation that a natural gas public
utility has appropriated through the exercise of the
right of eminent domain for the underground storage
of natural gas pursuant to K.S.A. 55-1204 shall seal off
the nafural gas storage stratum or formation by:

(1) The methods and materials recommended by
the public utility and approved by the commission or
its duly authorized representative; or

(2) bV methods and materials that the commission
determines to be fair, equitable and reasonable.

(b) That person, firm or corporation shall maintain
the well or test hole in a mannerthat will protect the
stratum or formation at all times against pollution and
the escape of natural gas.

(c) Not less than 30 days before commencing or
plugging a well or test hole,as referred to in subseetion
(b), the person, firm or corporation desiring to com-
mence drilling or plugging operations shall give the
public utility and the commission notice in writing, by
registered mail, of the date desired for commence-

, ment of drilling or plugging the well.
1| (d) Within I0 dayi after receiptof notice, the public
It utility shall forward to the commission its recommen-

dations as to the manner, methods and materials to be
used in the sealing off or plugging operation. The

public utility shall give notice of the recommenda-
tions by mailing or delivering a copy to the person,
firm or corporation who seeks to drill or plug d well or
test hole. The notice shall be mailed or delivered on or
before the date the recommendations are mailed to or
filed with the commission,

(e) Any objections or complaints stating Why the
recommendations proposed by the public utility are '

not feasible, practical or reasonable shall be filgd
within five days after the recommendaUon is filid.

(0 If any objections or complaints are filed, or if the
commission deems that there should be a hearing on
the recommendation of the public utility, a hearing
shall be held. The person,,firm, corporation or agency
requesting the hearing shall provide notice of the
hearing not less than 30 days prior to the hearin{ date
to each person, ftrm or corporation seeking to drill'or
plug a test hole and to the public utility. Notice shall
also be provided pursuant to K.A.R 82-3-135.

(g) Following receipt of the recommendations pro-
posed by the public utility or the hearing, the com-
mission shall prescribe the manner, methods and ma-'
terials to be used in the sealing off or plugging
operation. Operations shall not commence until the
manner, methods and materials to be used have been
prescribed by the commission

(h) Anv public utility involved may have a repre-
sentative present at all times during the drilling, com-
pleting or plugging of the well or test hole and shall
have acceis to all records relating to the .drilling,
equipping, maintenance, operation or plugging of the
well.

(i) Each public utility involved, in conjunction with
the commission or its representative and the opera{or
of the well, shall have the right to inspect or test the
well to discover any leaks or defects that may affect
the underground natural gas storage stratum or forma-
tion.

CI) Each eost and expense necessarily. incurred in
sealing off the stratum or forrnation or in plugging,
maintaining, inspecting or testing the wcll, as regom-
rnended by the public utility and,subsequently ap-
proved or independently determined by the commis-
sion or its representative, that is over and above the
ordinary expense of operations using similar methods
shall be paid upon completion by the public utility
involved.

(k) Special rules, regulations and orders shall be
issued when required and shall prevail over the gen.
eral rules and regulations if a confliet occurs. (Aptho-
rized by K.S.A. 1986 Supp. 55'152, K.S.A. 55-604;
implementing K.S.A. 1986 Supp. 55-605, 55-706,
K.S.A. 55-1203; effective., T83-44, Dec. 8, 1982; ef-
fective May 1,1983; amended, T-85-51, Dec. 19,1984;
amended May l, 1985; amended May I, 1988.)' 

.

82.8.812. Gas allowables and drilling unit. In the
absence of special orders issued by the commission,
the following provisions shall apply to all gas well$.

(a) Standard daily allowable. The standard daily
allowable flor a gas well is limited to 25 percent of the
well's actuallopen flow potential. All wells'shall be

lcorrttntred.)
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entitled to a minimum daily allowable of 65 Mcf. The
well's actual open flow potential shall be measured
pursuant to these rules.

(b) Standard drilling unit. A standard drilling unit
shall be l0 aeres. Except as otherwise provided by
K.A.R. 82-3-f08(e), the well for that unit shall be
located'at least 330 feet from any lease or unii bound-
ary.

(c) Acreage-attribution unit. Unless a well location
exception is granted, any gas well which is located
nearer than 330 feet:to any lease or unit boundary line
shall have acreage attributed to it by the establishment
of an acreage-attribution unit. This unit's width shall
be deftned as being twice the distance from the well to
the nearest lease or unit boundary li4e. The length of
the unit shall be defined to be the same as the width.

(d) Acreage attributable. When any gas well is lo-
cated nearer than 330 feet to any lease or unit bound-
ary line, the standard daily allowable or minimum
allowable shall be reduced in the same proportion that
the acreage atdbuted to the well bears to 10 acres.

(e) The commission may grant exceptions and ad-
just the allowable to protect correlative rights, prevent
waste and give the full allowable where:

(1) Location exceptions have been granted for man
made structures or topographic feafures;

(2) no interference with drainage bf adjacent wells
can be shown by competent evidence; or

(3) actual interference is less than the reduced al-
lorqable. (Authorized by K.S.A. 55-7O4; implementing
K.S.A. 1986 Supp. 55-703; effective May 1, lg85;
amended May l, f988.)

82.S.4OO. Application, approval, place of injection
or disposal, and records. (a) Enhanced recovery fluids
injection or disposal operations shall be permitted
only upon appllcation to and approval by the commis-
sjon. Before any formations are aiproved for use,
determinations shall be made that they are separated
from.fresh and usable water formations by impervious
beds to give adequate protection to the frbsh and
usable water formations.

(b) tn reviewing applications for injection or dis-
posal wells, the protection of hydrocarbons and water
resources and oil and gas advisory committee recom-
mendations concerning safe depths for injection or
disposal for all producing areas in the state shall be
considered by the commission.

- (c) If no additional information, including well logs,
formation tesls, water quality data, or water_-well data,
is made available by the operator, Table II, daied
August l, 1987, Docket No. 156,397-C (C-*,OO7),
hereby incorporated by reference, shall be used by thC
commission in determining.the minimum depth for
the injection of salt water;

(d) Atl injection and disposal well applications filed
on and after December 8, 1982, whicli require well-
head pressure to inject fluids shall iriject the fluids
through tublng under a packer set immediately above
the uppermost perforation or open hole zone, except
as provided in K.A.R. 82.3404. The packer shall be set
opposite qn interval of casing proticted by cement.

(e) Each owner or operator of an injection or dis-

posal well that is injecting fluid into a' subsurface
formation shall:

(l) Keep a current and accurate record to be pre-
served for five years of the amount and kind of fluid
injected into the well; and

(2) submit a report to the commission at the end of
each calendar yeat showing the amount and kind of
fluid injected or disposed of into each well and any
other information that may be required.

(f) Emergency authority to inject or dispose of
fluids at an alternate location, in the event a facility is
shut-in for maintenance, testing, relrairs or by order of
the commission, may be granted by the commission.
(Authorized by K.S.A. lg86 Supp. 55-152,55-901; im-
plementing K.S.A. 1986 Supp. 55-151, K.S.A. 55-153,
K.S.A. 1986 Supp. 55-901, 55-1003; effective, T-83-44,
Dec. 8, 1982; effective May l, 1983; amended May 1,
1984; amended May l, 1986; amended, T-87-46, Dec.
19, 1986; amended May l, 1987; amended May l,
r988.)

82.8.401. Injection or disposal well; application,
content, notice, objection, hearing and approval. (a)
Fluid shall not be iirjected into a well for enhanced
recovery or disposal purposes until approved by the
commission, following the required application and
notice procedures. An exception to this requirement
may be granted by the commission for good cause.

(b) Each application shall be verified and filed with
the commission and shall show:

(f) The name, location, surface elevation; total
depth, and plug back depth of each injection or dis-
posal well;

(2) the location of all oil and gas wells, including
abandoned wells, drilling wells and dryholes within a
Vz mile radius of the injection or disposal well;

(3) the .name and address of each operator of a
producing or drilling well within a Vz mile radius of
the injection or disposal well;

(4) the name, description, and depth of each injec-
tion interval. The application shall indicate whether
the interval is through any perforations, an open-hole,
or both;

(5) the depths of the tops and bottoms of all casing
and cement used or to be used in the injection or
disposal well;

(6) a plat, showing all producing wells within a yz

mile radius and indicating producing formations and
the subsea top of the producing formationq;

(7) the size of the casing and tubing and the depth
of the tubing packer;

(8) anyinformation thatis available inthe logof the'
injection or disposal well, including an elevation ref-
erence;

(9) a description of the fluid to be injected, the
source of injected fluid, and the estimated maxim.um
and average daily rate ofinjection in barrels per day;

(10) the, names and addresses of the operators
shown in paragraph (bX3) above who were notifted of
the application, and evidence that the notice was
given;

(11) information showing thatrinjection or disposal
into the proposed zone will be contained within the

o
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zone and .will not initiate fractures through the over-
lying strata which could enable the fluid 6r formation
fluid to enter fresh and usable water strata. Fracfure
gradients shall be computed and furnished. to the
commission by the applicant, if requested by the
commission;

(12) the applicant's license number; and
(13) any other information that the commission re-

quires.
(c) (t) ,Approval of the design of any proposed well

may be obtained prior to actual construction of the
well. Each applicant desiring design approval shall
place the words "design approval" at the top of the
application for enhanced recovery or disposai opera-
tions. The design approval application shall be subject
to th^e requirements set forth in subsections (b), (g) and.
(j) of this regulation.

(2) Each applicant shall be notified by the commis-
sion of its approval of the well design provided:

({) All requirements set forth in subsections (b), (g)
and (i) of this regulation have been met;

(B) the design of the proposed well will protect
fresh.and usable water: and

(C) no objections or complaints have been filed
pursuant to strbsection (h) of this regulation.

(3) Upon completion of each well construction, a
copy of the well completion report, on the form pre-
scribed and furnished by the commission, shall be
submitted to the commission. The application for the
injection of fluid into the proposed'iell fot enhanced
recovery or disposal purposes shall be approved, if
there are no significant differences betwein actual
construction and the approved designed construction
qf *r proposed well and the mechanical integrity of
the well has been tested pursuant to K.A.R. 82-3-405.

(d) When issuing an oider approving injection or
disposal, the following factors shall be considered by
the commission:

(1) Maximum injection or disposal rate;
(2) maximum surface pressure;
(3) the type of injection or disposal fluid and the

rock characteristics of the injection or disposal zone
and the overlying strata;

(4) the adeq-uacy and thickness of the confining
zone or zones between the injection interval and the
base of the lowest fresh or usable watgr; and

(5) the construction of all oil and gas wells within a
Y+ mile radius of the proposed injection or disposal
well, including all abandoned, plugged, producing,
and other injection or disposal wells, to ensure that
fluids introduced into the proposed injection or dis-
posal wells, to ensure that fluids introduced into the
proposed injection or disposal zone will be confined
to that zone.

(e) Applications may be filed for more than one
injection or disposal well on the same lease or on more
than one lease. The applicant shall provide the re-
quested information for each well included in the

^application.I (0 Each application shall be executed by the oper-Vator of the proposed injection plan or disposal well.
(g) Each applicant shall give notice of the applica-

tion by mailing or delivering a copy of the application

. to the landowner on whose land the well.is located, to
each operator of a producing or drilling well and to
each unleased mineral owner within alz mile radius
of the proposed injection or disposal well. Notice shall
be mailed or delivered .on or before the date the
application is filed with the commission. Notice of the
application shall be published in at least one issue of
the official county newspaper of each county in which
the lands involved are located.

(h) Objections or complaints shall be filed within 15
days after the notice is published. The complaint or
objectipn shall slate the reasons why the proposed
plan, as contained in the application, may causddam-
age to oil, gas, or fresh and usable water resources.

(i) If the application is for disposal into a formation
pro{uging within a Yz mile radius of the appficant's
well, the disposal zone shall be below the-oil-water
contact or 50 feet below the base of the producing
zone. For the purposes of this subsection,-"disposal
zotre" means that stratigraphic interval which contains
little orno commercially productive hydrocarbons and' which is salt-water bearing; "producing zone" means
that stratigraphic interval which contains, or appears
to contain, a common accumulation of commereiallv
productive hydrocarbons.

(i) If any objection or complaint is filed, or if thp
commission, on its own motion, deems that there
should be a hearing on the application, a hearing shall
be held. The applicant shall provide notice of the
hearing not less than l5 days prior to the hearing date.
The'notice shall be provided to the landowner on
rwhose land the well is located, to each operator of a
proddcing or drilling well and to each unleasid min-
eral owner within a Vz mile radius of the proposed
injection or disposal well. Notice shall also be p.o-
vided pursuant to K.A.R. 82-3-135. (Authorized by
K.S.A. 1986 Supp. 55-901, 5*L52; implementing
K.S.A. 1986 Supp. 55-605, 55-706, 55-L52,55,1008;
effective T-8344, Dec. 8, 1982; effective May 1, lg83;
amended May l, 1984; amended, T-85-51, Dec. lg,
1984; amended May l, tg85; amended May l, lg86;
amended, T-87-46, Dec. 19, 1986; amended May 1,
1987; amended'May l, 1988.)

82.8.502. Notice; protest; hearing; administrative
grant. (a) The time and place for,hearings on applica-
tions for natural gas well classification determinitions
under the Natural Gas Policy Act of 1g78, Public Law
95-621 shall'be set by thu commission. If commission
staffdetermines that the application is complete, that
it has been filed as provided in K.A.R. 82-3-501 and
that it should be granted without hearing, the appli-
cant shall be advised aecordingly. The applicant iliall
give notice, by publication to all interested parties,
that the matter is intended to be granted without
hearing unless a written protest is filed and received
by the conservation division within 10 days after the
publication notice. In the event no protestis filed, the
application shall be granted without further appear-
ance or hearing.

(b) If the staff recommends that an application not
be granted, a hearing shall be held. The applicant

(continued)
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shall give notice of the hearing not less than 30 days
before the hearing

(c) The notice iequired in subsections-(a) and (b)

shali be given to all purchasers of the applicant's gas'

The applicant shall also publish notice pursuant to
K.A.R. 82-3-135.

(d) Proof of publication of notice shall be furnished
to fie commisiion by the applicant on or before the
hearing date, or if no hearing-is lequired, upon recelpt
of the-notice from the pu-blisher. The notice shall
soecifv that. if a timelv protest is filed, the hearing will
Ub neia at the next iegularlv scheduled hearings of
NGPA matters that oecurs at least l0 days following
the filing of protest. If a timely protest is filed, pTotes-

tants shill b-e notified immediately in writing of the
time and place of the hearing. Notice provisions eon-
tained in dris regulation.shall per,tain onll'to notices
orovided for hearing dates or to notices of the intent to
'erant applications for natural gas well classification
inder tiG Natural Gas Policv,Act of 1978, Public Law' 
95162I: without hearing; (Authorized by K.S.A' 66-

I,185; implementing K.S.A. 1986 Supp. 55:706,-K'S'A'
Ob-t;igg;- effective,:T.8344, Dec. 8, 1982; effectiwe
May 1, 1983; amended, T-8$51, Dec. 19, 1984;

amended May l, 1988.)

8g.3402. Abandonment of surface ponds; drilling
Dit time limitation. (a) Upon the perrrianent cessation
lrf tn" florv of fluids or emplacemgnt of solids into ,any
surface pbnd, or upon the revoeation of any surface
nond permit. the operator shall:^ (1) itemove the liquid contents to a 4isp-osal well or
other oil and gas operation approved by the-commis-
sion or to road maintenance or construction locations
approved by the dePartrnent; - -- (Z) dispose of the remaining solid contents,in any
*"rro", rlquired by the commission-. I-n lieu of burial
in olace. the requirements may include:

(i) gurial in place of treated contents in accordance
with grading attd restoration requirements described
undei subsection (c) of this regulation;
. (B) removing and placing the contents in an on-site

disposal brea approved by the commission; or
(b) removini the contents to a permitted off-site

disposal area approved.by the departrnent.
(i) Upon abandonmeni of any.surfaie pond, the

oneratoi shall grade the surface of the soil as soon as

piactical or as-required by the commission. To--S"
fueatest extentposlible, the surf:ue of the soil shall be
ieturned to same condition as existed prior to the
eonsiruction of the surface Pond'

(d) Drilling pits shall be abandoned and closed

-iUitt a mdxim"m of 365 calendar days after the squ{
date of,a well. A drilling pit permit may be extended-
upon request by the opetator and with the approval of
the direCtor. (Authorized by K.S.A. 1986 Supp. 55'152,
74..6?3; implementing K.S.A. 1986 Supp. 55-171, ef-
fective, T-riZqO, Dec. 19, 1986; effective May 1; 1987;
amended May 1, f988.)

82.8'GO8. Spill notification and clean-up; lease
maintenance. (a) gvery operator shall notifu the ap-
propriate district office wiihin 24 hours of discovery of
i..pitt which is not confined in an authorized surface

pond. The notification shall include the following
information:

(f)'nre operator's name and'license number;
(g) tn. le-ase name and lresal description, -the ap-

proximate spill location, and the surface pond permit
number;

(3) the time and the date the spill occurred;

i4) a description of the escaped materials:including
type and amount;'?S) 

" 
description of the circumstances creating the

spill;'(Oj the location of the spill with respect to the
nearest fresh and usable water resource;

(7) the proposed method for containing and clean-
ins up the spill; and

(S) u"v otlier information that the commission may
require.

(b) tt e district office may modifr the op-erator's

clean-up proposal and may wihres-s the clean-up
ooerad6n.-A time frame within which clean-up is to
oicur shall be established by the district office.

(c) Each operator of an emergenq/ pit shall qmpty
fluids from the pit within 48 hours after the dischqge
is discovered or- as authorized by the appropriaterdis-
trict office. (Authorized by K.S.A. 1986 Supp. 55711\;
implementing K. S.A. 55-17 2, 7 4-623 ; g$ective, T-87-
4d:D;". ig,"tg8o; effective May 1, 1987; amended
May 1, 1988.)

. Article 4.-MOTOR CARruERS OF
PERSONS AND PROPERTY'

A2.4.g. Motor carrier safety regulations. (a) The
following parts of the federal rules and regulatidns
promulgated by the U.S. department oftransportation,
iederal-irighway administration, and b-ureau of motor
carrier safety, are hereby ineorporated by reference as

the rules and regulations of the state corporation eom-
mission of the s-tate of Kansas. The incorporation 'by.
reference shall cover the parts as they bxist on No-
vember 30, 1987: (1) Fedeial motor carrier safety reg;
ulations: General,49 CFR Part 390, except sections 49
cFR 390,1, 390.15, 390.16.

(2) Qualifications of drivers: 49 CFR Part 391, ex-
cept sections 49 CFR 391.2, 391.3, 391.5,- 391:4
39i.tt(bx1), 391.41, 391.43,391.45, 391.47 and 391.49
and 391.69

(3) Drivirrg of, motor vehicles: 4q CFR Part 39?'
except sectidns 49 CFR 392.1(c), (d), 392.2, 392.30'
392.51, 392.32,392.40 and 392.41.

(4) Parts and accessories necessary for sl& 
-o-BeI?--

tion: 49 CFR Part 393, except sections 49 CFR 393.8I'
393.87 and 393.95 (a) and (b).

(5) Notification and reporting of accidents: 49 CFR
Part 394.

(6) Hours of serviee of drivers: 49 CFR Part 395,
except sections 49 CFR 395.3(c), 395.8(kX2) and
3e5.8(1X2).

(7) Inspection, repair and maintenance: 49 CFR -.tti,??;;r";*;'" 
.f hazardous materials; dri"i'g I

and parking rules: 49 CFR Part 397.

o
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(9) Transportation of migrant workers: 4g CFR part
398.

(10) Employee safety and health standards:49 CFR
Part 399.

(b) Whenever the incorporated federal regulations
refer to portions of the federal regulations thit are not
included under subsection (a), those references shall
not be applicable.to this regulation.

(g)-The following terms as used in this regulation
and the identified sections of the regulations adopted
by reference are defined as follows:

(l) Tle term "special agent of FHWA or $pecial
agent of the federal highway administration and au-
thorized representatives of the federal highway ad-
ministration," as used in 49 CFR 394.15(a), 3g5.l3(a),
396.9(a), 398.8(a) and 399 appendix B, means autho-
rized representatives of the state corporation commis-
sion of Kansas, and troopers of the Kansas highway
batrol and motor carrier inspectors of the department
of revenue who have been certified in the inspection
of motor carriers based on the motor carriei safetv
assistance program standards.

(2) The term "authorized FHWA personnel," as
used in 49 CFR 396.9(b), means troopers of the Kansas
highway patrol or authorized representatives of the
state corporation commission of Kansas or motor car-
rier inspectors.of ttp department of revenue who have
been certified in the inspection of motor carriers
based on the motor carrier safety assistance program
standards.

(3) The term "associate regional administrator,
motor c_arrier safety, federal highway administration,"
as used in 49 CFR 394.9(d), means superintendent,
Kansas highway patrol.

,(4) The term "director, regional motor carrier safety
office of the federal highway administration," as usei
!n 49 CFR 390.40, 391.51(g), 394.7(a), 394.9(a),
394,11(a) and 397.19(b) means the superintendent,
Kansas'highway patrol and the administrator of the
transportation division of the state corporation bom-
mission of Kansas.

(5) The term "regional federal highway administra-
tor," as used in 49 CFR 39f .5f OX2), means director of
transportation, state corporation commission of Kan-
sas.

(6) The term "department of transportation act," as
used in 49 CFR 394.3(a), means the department of
transportation act and the motor carrier act of the state
of Kansas. (Authorized by and implementing KS.A.
66-1,112, K.S.A. 66-1,112a, KjS.A. 66-1,112g, and
K.S.A. 66-1,129; effective Jan. 1, lg71; modified, L.
1981, ch. 424, May f, l98l; amended May l, lg84;
amended May l, 1985; amended May l, lg87;
amended May l, f988.)

8,2.4.2O. Transportation of hazardous materials by
mptor vehicles. (a) The following parts of the federal
hazardous materials rules and regulations promul-
gated by the U.S. department of transportation are

1[ncorporated by reference as the rules and regulations
Df the state corporation commission of the state of

-Kansas: Title 49 CFR, Parts f07.103(b) and 107.105,

l7L,172, L73,177 and 178, except sections 49 CFR
17 1.7 (d) (27 ), r7 7 .825, L7 7.y?, \7 7. 843, agd J 7J, 86 l, ps,
in effect on September 28, 1987.

(b) Whenever tt-re incorporated federal regulations
refer to portions of the federal regulations that are not
included under subsection (a), those referenc'es s.h;U
not be applicable to this regulation,

(c) Any reference to the following publications
listed in 49 CFR 171.7 (dxr); (d) (3Xii), (iii) and (iv);
(dx5)(i), (ii), (vi), (vii), (ix), (xix), (xx), (xxi), (xxii),
(xxiii), (xxiv), (xxv), (xxvi), (xxvii), (xxviii),,(xxixI (xxx),
(xxxi), (xxxii) and (xxxiii); (dXO); (dX7) (i), (ii), (iii) and
(iv); (dX13); (dX14); (dXl5)(i) and (ii); (dX16)(i);
(dxr0; (dxr8); (dxre); (dx20); (dx2t); (d)(22);(dx25);
(d) 26; (d) 27; (d) 28: "Manual on Roof Coverings,"
NFPA 203M-1970; and "Specifications, Properties,
and Recommendations for Packaging, Transportation,
Storage, and Use of Ammonium Nitrate"shall not be
adopted by reference. (Authorized by K.S.A. 66-l,l12,
5.Sr4. 66-1,112a, K.S.A. 66-1,lt2g and K.S.A. 66-
L,I29; implementing 66-1,112 and K.S.A. 66-1,129;
effective jan. l, l97l; amended May 1, 1981; amended
May l, 1984; amended May l, 1985; amended May l,'
1987; amended May 1, 1988,)

82.44fi6. Protestants. Any protest against the
granting of a permit, certificate, extension, abandon-
ment, or transfer shall be consideied'under the fol-
lowing conditions:

(a) Any interested person who. believes the public
will be adversely affected by a proposed application
nqay fi-le a written protest. The protest shail clearly
identifo the name and address of the protestant and
the title and doc,kgt number of the proceeding. The
protest shall include specific allegations as to how the
applicant is not fit, willing and able to perform strch
services or how the proposed services are otherwise
inconsistent with the public convenience and neces-
sity.

(b) If the protestant opposes only i portion of 'the
proposed application, the protestant shall state with
specificity the objectionable portion.

(c) The protest shall be filed in tripltcate with the
commission within l0 days after publication of the
notice in the Kansas Register. Failure to file a timely
protest shall lrreclude the interested person from ap-
pearing as a protestant.

(d) Each protestant shall serve the protest upon thel
{pnlic_ant at the same time or'before the protestant
files the protest with the state corpbration commis- :

sion. The protest shall not be served on the applicant
by the commission

(e) To secure consideration of a protest, the protes-
tant, intervenor or a designated representative, as de-
fined in K.A.R. 824-63, shall offer bvidence'or a,
statement or participate in the hearing.'(Authorized by
K.q.A. 66-1,112, K.S.A. 66-l,Il2a;'implementing
K.S.A. 66-l,l14; effective jan. l, lg7l; amended May
l, 1981; amended May 1, 1985; amended May 1, 1987;
amended May l, f988.)

KEITH R. HENLEY
Chairinan

Doc. No. 006290
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S-tate of Kansas
DEPARTMENT OF COMMERCE

PERMANENT ADMINISTRATIVE
NEGULATIONS

(Effective MaY I' 1988)

Article I.-VENTURE CAPITAL
COMPANY CERTIFICATION

ll0.I.l.'Application process. (a) Application to
become a ce*ihed Kansas venture capital comp,any

rtr"tt U. made upon the application form furnished by
the secretary of the deparhnent of commerce'

(b) Each application- form shall be signed by an

auihorized officer or parhter, and shall contain, as a

minimum, the following information:
(1) the full. leeal na{ne of the company;

iZi ttt" addiess of the applicant's principal office for
the state;

iS) A" names and addresses of the applicant's di-
,""tott, officers, general parhers and managing

Darhrers;' (4) acertified copy of the certiftcate of ilcorporation
arrd articles of incoirporation, or a certified copy of the
certificate of formation of a limited parhrership, or
trust documents, or other evidence that the company
is organized or existing-under the laws of Kansas;.

(S)"adequate proof of a minimum -level of eqqlty

""pi't"lir"don 
of-$1,500,@0 as lequir-ed!y E 54' 1986

S"pp. 74-8306(b),'as amende4 by t. 1987, Chapter
Si6,- S"ttion i, 'and 

the level of capitalization the
company expects to qualifu for tal credits through ca.sh

i"""iml"t in the ,te-tthtte'"apital comlanv ryith-in the
current calendar year. The caih investrnent shall be in
the form of money or the equivalent of money'
;;Equivalent of money," for the purpose of cash in-
vesinent in a certified Kansas venture capital- com-
oanv. shall mean instruments which are immediately
io"lr"ttiUt" into U.S. qurrency of a readily determin-
able amount and which have equal worth as U'S'
curreney including checks, cashier's checks, mollgy
otdttt, and certificates of deposit with a term of 90

days or less;- -(O) 
th" business history of the qpplicant; a-nd 

-

i7) a statement of assurances which provides that:
(e) ttt" applicant's purpose is to encourage and as-

sist in the creation, development and expansion ot
Kansas businesses and to provi<ie maximum opportu-
nities for the employment of Kansans;

(B) the applicant will disclose to all investors that
ttre itate qf-Rbnsas cannot be held liable for damages
to an investor in a certified venfure capital company as

provided in K.S.A. 1986 Supp..74-8311;- (C) the applicantwill comply with all requirements
of the IOnJai venture eapital company act, including
the filing of annual rePorts.

(c) If in application is incomplet",- Q9 apPlicant,
uoon notifi"utibtt by the deparhnen! shall submit the
tJquired infiormation within l0 working- days' If the
reduired information is not received within this time
p.iiod, the application for certification shall be re-
-fused. 

Upon refusal of certification, a subsequent ap-

plication for certification may be subrnitted. (Autho;
rized and implementing K.S.A. 1986 Supp. 74-qqgq,
effective M.y 1, 1987, amended, T€8-53, Jan. l, 1988;
amended May l, f988.)

lIGl.2. Annual report. (a) To determine program
compliance and statui for continuing certifibatior-r,
each- certified Kansas venture capital company shdll
report annually to the secretary'on forms provided by
thi departrnent. Information'reported shall include as

a minimum:
(1) the narne, address, and taxpayer identification

tro*bet of each investor who has invested in that
' 

"o*pu"v 
and amounts invested by each;-

(2i th; name, address and'taxpayer identiff-cation
nnmbet of each taxpayer who acquires by transfer the
income tax credits from investors exernpt,from incolne,

%itail name and location of each business in'which
the company has invested and the type and amount of
invesunint.'The names of the businless owneis shall
be provided if required to determiqe their qualifica-
tion for equrt'' or tax credit purposes;-.?iii." 

i"#u;; 'fi"b" ;;U;d;; p*seru.d in eaih
business: and" 

6i-;;ilfi"ation that all businesses in yvhich frre,
company has invested are e-ligible in qccordance with:
r,Si. ibao Supp. 74-8307(d);as ambnded by L.,19p!,
Chapter 319, Section 3, if required to deterrrl,ine'qual-
ification for equity or tax credit purposes.

(b) The cost of the annual review for eac\ Kaqs19
venture capital company shall be $10O. The fee sh"all I
be paid by the Kansas venture capital company upon V
submission of the annual report to the secretary.
(Authorized by and implementing K.S.A. l'986 Supp.
74-83O5; effective May l, 1987; amended, T:8&53,
Jan. 1, 1988; amended May f; 1988.) jr . " 

l I , ,

Article 2.-LOCAL SEED CAPITAL '
POOL cERTrFrcATrgN

lllts2.l. Application process. (a) Applicatipn t9
become a certihed Kansas local seed capital pool shall
be made upon the applieation form furnished by the
secretary of the deparhnent of commerce.

(b) Eaeh application form shal! be.signed by an
authorized officer or partner, and shall contai!, as a
minimum, the following information-: .

(f) the full, legal name of,ttre con-?pany; 
-

(2) the address of the applieant's principal office,in
the state;

(3) the narnes and addresses of the applicantis di'
rectors, officers, general partners or managing
partners;

(4) a certified copy of the certificate of i4corporation
and articles of incorporation, or a certified copy of the
certificate of formation of partrership;

(5) adequate proof of a minimum level of $200'000
capitalization as required by L. 1987, Chapter 365,
Section 2(b) and the level of eapitalization the com--

"'Ai;f 3fff,::"ffit:?.fi #':#H''d*'*,",".d1t
operate the pool;
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(7) the business history of the applicant; ind
(8) a statement of assurances wtiictr provides that:
(a) thp applicant's purpose is to enco-urage and as-

sist in the creation, development, and explansion of
Kansas businesses and to provide maximum opportu-
nities for th9 -epnlovmentbf Kansans by making seed
capital available to IGnsas businesses;:

(P) th" funds invested by the Iocal seed capital pool
will be invested at 100 peicent in Kansas b.rsirres'ses;

_(C) the company will operate under the definition
of alocal.seed capital pool in L. lgg7, Chapter 365,
Section l(c);

(bJ fbg'ilblic funds invested in a local seed capital
pool will have_ a senior position to any private 'cash

invesEnent and that each cash dollar of public invest-
ment will be matched by at least two doliars of private
cash inveshrent; and

(E) the applieant will disclose to all investors that
the state of Kansas eannot be held liable for damages
to an investor in a local seed eapital pool, as pto"id"J
in L. 1987,'Chapter 365, Secti6n 6. 

-
(c) If an application is incomplete, the applicant.

upon notification by the deparhnbnt, shall submit the
required information within l0 working diys. If the
reguired information is not received wilhin this time
period, the application for certification shall be re-
fused, Upon refusal -of certiffcation, a subsequent
complete application for certificatioq may be su6mit-
!ed. (Authorized and implementing L. 1087, Chapter
365, Section 2; effective, T{8-53, Jat. l, lg88; efrec-
tive May I, 1988.)

llG2.!. Annual repo{. (a) To determine program
compliance and status for' continuing certihcaEon,
eaeh certified IGnsas local seed capital pool shali
r-epo_rt annually to the secrdtary on forms provided bv
the deparhnent. Information riported shali include, as
a minimum:

(f) the narne, address, and taxpayer identiftcation
number of each taxpayqr who has invested in the pool
and amounts invested by each;

.(2) tre narne and location of each business in which
the pool has invested and amount and use of the
inveshnent; and

(3) en estimate of the number of jobs created or
preserved in each business.

(b) The cost of the annual review for each certified
Kansas local seed capital pool shall be $100. The fee
shall be paid.bythe seed capital pool upon submission
of $e annual report to the secretary.lAuthorized by
and implementing L. 1987, Chapter 365, Section 2;
effeetive, T-88-53, Jan. l, 1988; effectirre May f, fg88.i

HARLAND E. PRIDDLE
Secretary of Commerce

Iroc. No.(X)6itl8
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